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PREFACE. 



It is hoped that this Treatise, though it 
may fail to supply the want of a work on 
the subject of which it treats, may serve as a 
reference to the decisions under the various 
acts of assembly relating to the Liens of 
Mechanics and Material Men. It embraces 
all the decisions on this subject to which the 
writer has had access. Being doubtful how 

« 

far the act of June 1836 agreed with, or sup- 
plied the prior acts on the subject^ he has 
thought proper to introduce the latter, 
well as the decisions under them. 
be noticed, however, that there is one county, 
at least, embraced by some of the prior acts, 
and to which the act of 1836 has not been 
extended. The acts prior to that of 1836 
will, whether supplied by that act or not, 



latter, as 
i. It will 



4 PREFACE. 

rule a great number of cases which are now 
pending, and may hereafter arise — ^the pro- 
ceedings in which commenced before that 
act took eflFect. The act of 1803, which was 
the first on this subject, and repealed by that 
of 1806, is also given, together with various 
Forms of Claims, suitable to Mechanics and 
Material Men, in conformity to the provisions 
of theactof 1836. 



Philadelphiay Octoher 1839. 
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PART I. 



CHAPTER I. 

WHEN WILL A LIEN BE CREATED UNDER THE 
ACTS OF ASSEMBLY RELATING TO THE LIENS 
OF MECHANICS AND MATERIAL MEN. 

The act of Ist April 1803 was the first on 
this subject ; and by it every house or other 
building thereafter constructed and erected 
withih the city of Philadelphia, the district 
pf Southwark and the township of the Nor- 
thern Liberties, was made subject to the 
debts contracted by the owner or owners 
thereof, for or by reason of any work done, 
or materials found and provided by any brick- 
maker, bricklayer, stonecutter, &c., &c., or 
any other person or persons employed in 
furnishing materials for, or in the erecting 
and constructing such buiMing, before any 
6ther lien which originated subsequent to the 
commencement of said house or other build- 
ing.(l) 

(1) Pamph. Laws 591. ^ 
B 
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14 WHEN A LIEN 

When this act was made, it was very com- 
mon for the proprietolrs of ground to contract 
with a mechanic for the erection of a house : 
the proprietor paid a certain sum of money 
for thebuilding when completed; and the 
mechanic purchased materials, and built the 
house on his own credit. Now, in such a 
case, it is clear that the act of 1803 created no 
lien ; as^ in order to create a lien under that 
act, it was necessary that the debt should 
have been contracted by the owner of the 
building. This was found to bear hard in 
some instances on persons who had furnished 
materials, or done work on a house; and 
therefore by a subsequent act, that of 17th 
March 1806, the lien was extended to all 
cases of work done, or materials famished 
for a building, whether on the credit of the 
owner ornot.(l) 

Under these laws the lien existed for two 
years from the commencement of the build- 
ing, whether an action had been instituted or 
a claim filed, or not: and if either of these 
acts were performed within six^ months after 
the work was finished or materials furnished, 
the lien became indefinite.(2) Under the 
act bf 28th March 1808 the lien also con- 

(1) Steiametz's Executors v. Boudinot, 3 S. & R. 541. 

(2) Hern i^. Hopkins, 13 S. & R. 269. 
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« 

tinued for two years, as before, from the com- 
mencement of the building, whether a claim 
had been filed 6r not ; but could only become 
indefinite by filing a claim within the six 
months aforesaid. After the act of 30th 
March 1831 the lien still existed for two 
years from the cominencement of the build- 
ing, whether a claim had been filed or not: 
but the act of filing a, claim within the six 
months firom the time of finishing the work 
or fumishing the materials, instead of making 
the lien indefinite as before, extended it only 
to five years from the time of filing — ^beyond 
which period,' a sdrefacias within these five 
years alone could continue it.(l) The act of 
16th June 1836 has altered the time during 
which the lien shall continue without filing 
a claim, or any other act on the part of the 
mechanic or the material man. The four- 
teenth section of that act directs that every 
such debt shall be a lien as aforesaid for the 
space of six months after the work finished 
or materials furnished, although no claim 
shall have been filed therefor ; but requires 
a claim to be filed in order to extend the lien 
beyond that time.(2) 
In order to constitute a' lien, the materials 

(1) P^mph. Laws ^. (2) Pamph. Law^ 095. 
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must have been farnished to the credit of the 
particular building against which the lien 
has been entered, and such must have been 
the understanding at the time.( 1 ) A charge 
to the architect generally in the books of the 
material man will not support a claim on a 
particular building, if the materials wete ribt 
expressiy furnished fpr it, notwithstanding 
they were used in its construction.(l-) The 
charges must be made in siJiriJi' k manner, that 
the owner, if he applies^to;!^ material man 
before he pays the architect^^ taay be able to 
discover the liability of his^Muse.(l) If a 
lumber merchant purchasies on credit one 
hundred thous|nd feet of boards, to sell and 
make profit, aSd changes his intention, and 
erects two or thrfee houses, and uses half of the 
boards therein, it seems his creditor for this 
lumber has no lien on those houses.(l) 

But, though materials used^ in the con- 
struction of a building will not support a 
claim, unless they were expressly furnished 
for it, still when they are expressly fur- 
nished for it, though they are not actually 
used in its construction, they constitute a 
lien on it, if there has been no fraud or col- 
lusion on the part of the material men.(2) 

(1) Hills V. EUiott, 16 S. & R. 56. 

(2) Hinchman v. Graham, 2 S. & R. 170. 
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As if lumber furnished for a building be 
afterwards sold by the builder, the lumber 
merchant has a lien, unless he were privy to 
the sale and consented to it.(l) So, thougji 
the lumber is applied in a manner not neoes- 
sary or usual.(2) It seems that a-lumber' 
merchant has a lien fof lumber fumished'40 
make shelves for a vault which formed part 
of the original plan of a building.(2) 

As to the time of furnishing materials : 
when they are furnished after the building is 
completedi they do not create a lien on it ;(3) 
but when they are furnished previous td the 
commencement of a building, with a view to 
their being used in its erection aiid construc- 
tion, it is otherwise,(3) 

As to the place of fiirnishing materials, it 
has been decided that there is no distinction 
between materials fumished at or near a 
building and materials fumished at a dis- 
tance from it, provided the delivery at a dis- 
tance be in the usual course of business.(4) 
The act of assembly makes no mention of 
the place of delivery. The delivery at one 
place or another is no further important than 



(1) Wallace v. Melchior, 2 Browne 104. 

(2) Harker v: Conrad, 12 S. & R. 301. 

(3) CaBe of the Olympic Theatre, 2 Browne 275. 

(4) Hinchman v. Graham, 2 S. & R. 170. 
B* 
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as it famishes evidence of the purpose for 
which the materials were sold.(l) 

The act of repairing a house or furnishing 
materials for that purpose creates no lien : 
though it would be otherwise where the 
principal part of a building is torn down and 
rebuilt(2) 

• It was held under the act of 1803, that no 
lien was acquired where materials were fur- 
nished by the orders of a person who had 
entered into articles of agreement with the 
owner of the land for the purchase of the 
land, and was erecting the building on it, 
although such agreement was unknown to 
the plaintiff, who furnished brick^ for the 
building, and the defendtot was the osten- 
sible owner of the grotmd and building :(3) 
but by a late decision an equitable vendee of 
a lot of ground who has not paid the purchase 
money, by building upon it, subjects it to the 
lien of mechanics and material men ; and if 
sold on such lien, the sheriffs deed vests in 
the purchaser a good title, against which the 
vendor cannot recover in ejectment upon his 
legal title.(4) 

(1) Hinchman v. Graham, 2 S. & R. 170. 

(2) Case of the Olympic Theatre, 2 Browne 275. 

(3) Steinmetz'8 Ezecators v. Boudinpt, 3 S. &^ R. 541. 

(4) Bickel v, James, 7 Watts 9. 
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It is not necessary, to constitute. a lien, 
that the demand of the mechanic or material 
man should be in money. A person who, 
on fumishing bricks for a building, agreed 
to be paid part in cash, and "the balanoe in 
lumber at fair prices, whenever called for, 
out of S.'s lumber yard," and accepted the 
guarantee of S. for tbe performance of the 
contract, was held not to have lost his lien 
uponthe building, under the act of 1806.(1) 
In that case it was said, that the district 
court held in Cobb v. Traquair, March term 
1819, that a contract to pay in stone work 
was not vrithin the lien act. 



CHAPTER II. 

WHAT MAY BE THE SUBJECT OF THIS LIEN. 

< 

It may be made a question whether, by a 
literal construction of the act of 1806, the 
lien can be extended beyond the ground ac- 
tually covered by the house or building; 
because, by the words pf the act, it is the 
house or building that is made subject to the 

(!) Hinchman v. Lybrand, 14rS. &> R. 33. 
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payment of thedebt contracted in its erection 
and construction, and no mention is made of 
the land or ground on which it stands* It is 
therefore only by a liberal, or, more properly 
speaking, a reasonable construction of ihat 
act, that the lien given by it can be made to 
embrace any land not covered by the build- 
ing. The intention of that act, however, is 
Mly satisfied by extending the liea beyond 
the ground covered by the building to as 
much more as may be necessary for the^ con- 
vemext oco„patioi and enjoyient of it, a^ 
cording to the intention and design of the 
owner at the time of its commencement.(l) 
It was held that the lot on which a building 
was erected might be sdld with the building 
under a lien upon the latter.(2) A court was 
laid open, upon each side of which certain 
houses were erected: it was held that this 
court, as a necessary appendage to the houses, 
was subject tp a lien upon one of them ; as 
by the closing of the court the tenants would 
have no means of passing to and fro from 
their dwellings, and their enjoymeht of them 
would have been destroyed.(3) 
It seems that, under the act of 1806 and 

(1) Pennock v, Hoover & Myers, 5 Rawle 291. 

(2) Browne v. Smith, 2 Browne 229 (note). 

(3) M'Ilhenny v. Pratt, D. C. PhU., Jan. 1815 ; 1 Fr. J. 214. 
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its supplements, the lien must correspond 
with the claim filed : and that where a claim 
is filed against a building and the lot on 
which it stands, without more, the lien does 
not extend to the adjoining lot as appurtenant 
to the building. ( 1 ) 

Whatever is necessary for the enjoyment 
of the inheritance is the subject of a lien. 
Thus, in a theatre, the permanent stage is 
subject to a lien 6n the former, but the mo- 
ving scenery and flying stages are not.(2) 
The engine by which a steam saw-mill is 
propelled is part of the building, and sub- 
ject to the mechanic's lien upon the mill.(3) 
So are burr millstones, furnished like any 
other part of the machinery.(4) 

The lien given by the act of 1806 to me- 
chanics and material men is in rem and in- 
dependent of any contract with the Owner ; 
and will therefore bind the whole estate of 
the building and lot, as against remainder 
men aad reversioners, though the building* 
may have been erected at the instance of a 
mere tenant for life.(5) Thus A, cestui que 



(1) M^Donald v. Lindall, 3 Rawle 492. 

(2) Case of the Olympic Theatre, 2 Browne 275. 

(3) Morgan v. Arthurs, 3 WeXta 140. 

(4) Wademan r. Thorp, 5 Watts 115. 

(5) Savoy v. Salter & Jones, 2 Rawle 343. 
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trustj tenant for life under a postnuptial 
marriage settlement, erected a buildingdnring 
her covierture, against which a person who 
had famished the bricks for it ^led a claim 
under the act of 1806. tTpon this claim a 
scirefdcias wa^ issued against A^ and B her 
husband, who was entitled to a contingent 
remainder for life under the settlement, and 
C, who was trustee for A imder the settle- 
ment, and those in remainder and reversion. 
A, B and C appeared to the scire .fadas and 
pleaded to issue ; but before the trial A died, 
and B, her husband, became tenant for life 
undef the settlement. It was held, that not- 
withstanding B became entitled in remainder 
upon the death of A, the lien created upon 
the building by filing the claim continued to 
bind against the remainder men and rever* 
sioners, and was not confined to the life in* 
terest of A, who erected the building.(l) 

The actof 30th March 1831 directs no- 
thing fiirther on this subject The act of 
16th June 1836, in its second section, directs 



(1) Savoy V. Salter & Jones, 2 Rawle 343. In the case 
of Barnes v. Wright, 2 Whart. 193, the court intimated that 
the question involved in the case of Savoy v. Salter (here 
cited) was not to be cpnsidered as definitively settled ; and 
that when a propdr case arose, they would reconsider their 
decision in that case. 
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\ 

that ^' the lien of suoh debt shall extend to 
the groTind covered by such building, andto 
so much other ground immediately adjacent 
theretoi, and beloiging in like manner to the 
owner of such building, as may be necessary 
for the ordinary and useful purposes of 
such building, the quantity and boundaries 
whereof are to be determined" according to 
the subsequent sections of th^t act.(l) 



CHAPTER IIL 

WHEN DOES THI3 LIEN COMMENC?. 

By the terms of the act of 1806 the liens 
thereby given to mechanics and material 
men are made to commence expressly from 
the commencement of the building of the 
houses to which they have contributed la- 
bour or materials. It is of ^no importance 
that the materials should be fumished, or the 
labour performed, throughout the subseque^t 
stages of the work, at the instance of the.same 
person by whose direction the houses were be- 
gun. It is not the commencement of the right 
of ownership or claim to the property, nor the 

(I) Pamph. Laws 695. 
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time at which such xight may be first exer- 
cised, in oontracting fqr materials and with 
mechanics, for the purpose of continuing the 
building, that is to fix and regulate the com- 
mencement of the. liens on behalf of those 
fnmishing the materials and performing the 
work ; nor ^ is it the time of furnishing the 
materials, or the time of commencing or fin^ 
ishing the work, but the time of qommencing 
the building of the house, that gives date to 
the lien. _ Now, in point of fact, as long as 
the design,or use for which the house is in- ' 
tended shall continue to be the same, a 
change of ownership, after the building of it 
has been commenced, does not, and in the 
very nature of the thing itself cannot, change 
the commencement of the building oi the 
house : that must still continue to be the 
same, notwithstanding the right of property 
in the ground and the house begun upon it 
shall h8|.ve been changed subsequently, and 
passed through twenty or more different 
hands. Neither is it easy to conceive how a 
change made in the plan of the house, after 
it has been commenced, by enlarging or con- 
tracting, or in any other respect cbanging the 
plan of it, as long as the original design of 
its character is retained, can with propriety 
be said to change or give a ne w commence- 
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ment to the bullding of it. The commence- 
ment of a building is the first labpur done on 
the ground which is made the foundation 
of the building, and to form part of the 
work suitable and nccessary for its construc- 
tidn.(l) 

It was held, in a case where a building 
was sold in an unfinished state, and a mort- 
gage given to secure the purchase money, 
ahd the vendee went 6n with the building, 
that the time of commencement was not 
altered by that change of ownership; and 
that the debts of the workmen and material 
men, notwithstanding they were contracted 
after the mortgage was recorded, were entitled 
to a preference over it.(2) , 

There may be cases in which the begin- 
ning of the period mentioned in the acts 
might npt be confined to.the actual com- 
mencement of a building. Suppose, for in- 
stance, a warehouse should be originally built 
and finished, and, after remaining some, time 
in this situation, should be converted into a 
dwellinghouse : there the new work might 
be considered as a new building, and ought 

(1) Pennock ».• Hoover & Myerfl, 5 Rawle 291.— Per 
Kennedy, J. 

(2) American Fi<re Insurance Comp&ny v. Pringle, 2 S. & 
R. 138. 
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not to be donnected with the fixst part of the 
building, so as to give a * lien f rom the ori- 
ginal commencement. ( 1 ) Where a building, 
partly brick and partly frame, after under- 
going repairs, Was removed, and after its re- 
moval a cellar was dug under it and walled 
up, and a new chimney built, and the house 
partly weather-boarded and plastered, it was 
held that it was a building " erected and con- 
structed" within the intent of the act; and 
that the mechanics and material men engaged 
in repairing it had a lien upon it from the 
commencement of the repairs.(2) 

The act of 183J. did not change the time 
of commencement of this lien ; and it may 
be inferred from the tenth section of the act 
of June 1836 that it still continuesthe same. 



CHAPTER IV. 

HOW LONG WILL THIS LIEN CONTINUE. 

Under the laws of 1803 and 1806 the lien 
of mechanics and material men for work done 
or materials fumished in the erection or con- 

(1) Hern v, Hopkins, 18 S. & R. 269. 

(2) Burling'8 Estate, 1 Ashmead 377. 
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struction of a building, continued for two 
years after the commencement of the build- 
ing, whether an action had been instituted or 
a claim filed or not. Either of these acts 
performed within six months after the work 
finished, or materials furnished, made the 
lien indefinite.(l) The act of 1808 changed 
it in this respect : inasmuch as it made the 
filing a claim within these six months requi- 
site to continue the lien beyond the two 
years from the . commencement of the build- 
ing. Under the act of 1831 the lien still ex- 
isted for these two years, independently of 
any act on the part of the mechanic or ma- 
terial man : but the act of filing a claim 
withiri six months after the work finished, or 
materials fumished. merely continued the 
lien for the term of five years from the time 
of filing, instead of making it indefinite as 
beforfe. Under this act a scire facias was 
requisite to continue the lien beyond the ex- 
piration of these five years. By the act of 
16th June 1836 the lien continues for six 
months after the work shall have been fin- 
ished or materials furnished, although no 
claim shall have been filed therefor. A claim 
filed at or before the expiration of the said 

(I) Hem V. Hopkins, 13 S. & R. 269. 
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period of six inoiiths extends the lien for five 
years from the time of filing; and a scire 
Jacias issued within these fiye years con- 
tinues it for another period of five years, and 

so on, nnless the li^ be satisfied or extin- 

< 

guished by sheriffs Mtle, or otherwise ac- 
cording to law.(l) 

Under this act (1836) the time for which 
the lien contimces, independently of any act 
on the part of the mechanic or material man 
( which has been altered by that act to six 
months instead of two years) dates from the 
completion of the work or time of mslterials 
furnished ; whereas, by the prior acts, it da- 
ted from the commencement ctf the building. 
The lien itself still commences with the build- 
ing as before. 

Under the acts of 1806 and 1808 a claim- 
ant who*did not file his claim or institute a 
suit within six ijaonths after the building 
upon which his lien existed was finished, or 
the materials for it fumished, although he. 
had sued and recovered judgment, or had 
taken out a scire facias and recovered judg- 
ment upon it within two years from the com- 
mencement of the building, lost his Hen at 
the expiration of the two years aforesaid. uot- 
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withstanding a sale during that time by the 
owner to another person, nnless he had.sued 
out execution and obtained a sale, or a judi- 
cial sale had been otherwise efFected within 
these two years.j(l) It was held also, that 
the claimant, where he had G\ed no claim, 
nor commenced any suit within six moiiths 
from the completion of the worfe, but had mj.j. 
stituted a suit and recovered a judgment 
within the two years above mentioned, gained 
no preference over the general judgment cre- 
ditors, the building and lot not having been 
sold until after the expiration of the said two 
years. But if the claimant had obtained a 
sale within this time he would have saved 
his preference.(2) The liability of the pre- 
mises, even in the hands of their owner, 
ceased after the expiration of these two years, 
where the claim was not filed within six 
months after the wbrk finished or the mate- 
rials furnished ; and the lien being gone, the 
remedy expired with it. , 

A person who, on furnishing bricksf for the 
erection of a building, agreed to be paid part 
in cash, and the " balance iu lumber at fair 
prices, wheneyer called for, out of A's lumber 



(1) Hern v. Hopkins, 13 S. & R. 260. 

(2) Cornelius v, Uhler, 2 Jrowne 229. 
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yard/' axid accepted the guarautee of A for 
the performance of the contract, was held not 
to have lost his lien given by the act of 
1806.(1) Where a person who is erectipg a 
building, after having procnred from a lum- 
ber merchant a certain quantity of lumber, 
becomes th^' owner ^ of a note payable in 
lumber by the same lumber merchant, to a 
greater amount than the lumber furnished, 
and afterwards more is furnished, exceedinff 
in price the amount of the note, and ^ cMm 
is filed undet the mechanijc's lien lawfor the 
whole, the claim is pro tanto extinguished by 
the note; and the builder and the lumber 
merchant cannot afterwards agree to apply 
the note to the credit of another buildii^, 
subsequently erected by the same person, 
against which the lumber merchant has n^- 
lected to file a claim in due time, to the 
prejudice of a third person, who has pur- 
chased the first house after the commence- 
ment of the second.(2) 

Where there are several mechanic's liens 
filed against the same house, a proceeding 
and sale by the sheriff, upon any pne of them, 
divests the lien of all, and the purchaser will 



(1) Hinchmab v. Lybrand, 14 S. & R. 82. 

(2) Hopkins v. Conrad, 2 Rawle 316. 
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hold the prqperty discharged of the incum- 
brances; and the proceeds of ^uch sale will 
be divided pro rata among such lien credi- 
tors.(l) 

It was made a question in the case of Gor- 
gas V.. Douglas, 6 S. & R. 512, whether a 
subsequent judgment crecjitor could sell a 
property liable to mechanic's liens, so as to 
discharge it therefrom. , The supreme court 
gave no opinion on that point. The court 
below said, " The act of 1806 does not pro- 
hibit, but contemplates a sale of the premises 
by any creditor, and a distribution of the 
money pro rata ; but prefers the lien of the 
material men, &c. before other liens origina- 
ting subsequent to the commencement of the 
building. If a judgment creditor could not 
sell, then the property could not be sold but 
imder a claim by a material man, carpenter, 
&c. : and the property might be wasted, and 
all the creditors injured, while controversies 
about the claims of the workmen were pend- 
ing. No injury or inconvenience can be sus- 
tained by permitting any creditors to take in 
execution and sell the premises.'' The court 
below there decided that a sheriff 's sale, un- 



(1) Anshutz V. M'Clelland, 5 Watts 487 ; Gorgas v. Doa- 
glas, 6 S. & R. 512« 
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der a judgment and execution against the 
property, discharged it from all claim by the 
material men.(l) 

It was held that the lien of mechanics and 
material men was not extinguished by the 
acceptance of a bond from the owher of the 
building, and the entering up judgmentupon 
it, in pursuance of a warrant of attorney 
which accompanied it, the claim having been 
duly filed.(2) Neither will a judgment de- 
stroy their lien.(2) 



CHAPTER V. 

WHO ARE ENTITLED TO THIS LIEN. 

The benefits of the act of 17th March 1806 
were thereby extended to brickmakers, brick- 
layers, stonecutters, masons, lime merchants, 
carpenters, painters and glaziers, ironmoii'" 
gers, blacksmiths,.plasterers and lumber mer- 
chants, br any other person or persons em- 
ployed in fumishing materials for or in the 
erecting and constructing any house or other 



(1) Gorgas v. Douglas, 6 S. & R. 512. 

(2) Tbomp8on'8 Case, 2 Browne 297. 



TO THIS LIISN. 38 

building, &c., &c.(l) The provisions of this 
act, and of the second section of its supple- 
ment, (the act of 1808) were extended by the 
act of 24th March 1818 to any persori or per- 
soijs furjQishing curbstone for the pavement 
of any house or other buitding erected within 
the meaning of the said act :(2) and the pro- 
visions of prior acts are extended to plumbers 
and persons furriishing curbstone for the 
pavement of any house or other building 
within the city and county of Philadelphia, 
by the act of 21st January 1831.(3) 
. The persons or description of persons enu- 
merated in the act of 1806 are not alone enti- 
lied to the remedies provided therein : but 
any person, without distinction of trade, em- 
ployed in fumishing materials for or in 
erecting or constructing any house or. ather 
building, is within the meaning of that 
act.(4) A person who had furnished bricks 
for a building was held to be entitled to a 
lien upon it, although he was not ^ a brick- 
maker by trade.(4) Joumeymen mechanics 
working under the original contractor were 
held to have no lien on a buildirig :(5) nor 

(1) 4Smith'8 Laws dOO. (2) 7 Smith's Laws 119. 

(3) Pamph. Laws 86. 

(4) Savoy v< Salter & Jones, 2 Rawle 343. 

(5) Cobb V. Traquair, D. C. Phil., Dec. 1319; 1 Fr. J. 97. 
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had the paper stainer or paper hanger under 
the actof 1806.(1) But it seems that the 
persons who dig the cellars of a building are 
entitled to a lien upon it.(2) 

The act of 16th June 1836 creates the lien 
" for the payment 6f all debts contracted for 
work done, or materials furnished for or 
about the erection or construction" of the 
there mentioned buildings : and in its twenty- 
ninth section extends the lien therein before 
given, to plumbers and persons fumishing 
curbstone for the pavement of any building 
within the city and county of Philadel- 
phia.(3) 

The thirty-fourth section of the act of 16th 
April 1838 extends the provisions of the act 
of 16th June 1836 to wharf builders, and all 
persons concemed in the making or constrac- 
tion of the same.(4) 

(1) Hurley v. Lybrand, 1 Fr. J. 97. 

(2) 1 Fr. J. 96. 

(3) Pamph.Laws 695. 

(4) Pamph. Lawe 626, 
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CHAPTER VI. 

TO WHAT PLACES DOE® THIS LIEN DXTEND. 

The actof I6tli June 1836 extends its pro- 
visions to the several counties of Pennsylva- 
nia embraced by the actof 17th March 1806, 
and its supplements.(l) The counties to 
which the latter acts extended at the time of 
passing the former act were — AUeghany", 
Armstrong^ ''Beaver", Bedford^ Berks*, 
Bucks^ Butler^ Cambria^ Centre^ Chester^ 
Clearfield^ Columbia^ Crawford^ Cumber- 
land^ Dauphin', Delaware^ Erie*, Franklin*, 
Huntingdon", Indiana*, Juniata^^ Lancas- 
ter'*, Lebanon', Luzerne^ Lycoming*, Mer- 
cer", Mifflin^ Montgomery*, Northumber- 
land^ Perry^ Philadelphia^ SchuylkilP, So- 
merset^ Susquehannah^*, Tioga^ Union^ 
Venango*, Warren", Washington^ ^ and York*. 

(1) Pamph, Laws 695. 

1 Act of 17th March 1806. ^ Act of 16th April 1827. 

» Act of 22d March 1817. » Act of 30th March 1831. 

3 Act of 24th March 1818. » Act of 7th May 1832. 

4 Act of 7th March 1821. ^» Act of llth April 1835. 
« Act of llth. April 1825. i* Act of 13th April 1836. 
t Act of lOth April 1826. « Act of Ist April 1836. 
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They also extended to the liorough of East- 
on" in Northampton county.{l) 

When an act of assembly extended the.lien 
law to the town of Lawrenceville, and "all 
other towns and villages that now are or may 
be laid out within ten miles of the line of the 
city of Pittsburgh," it was held that under 
its provisions a lien foi* work and materials 
did not attach on a building erected " on an 
eminence between the Pittsburgh road and 
the town 6f Lawrenceyille," although there 
was a Gollection of houses at the plaCe ; 
which, however, did not possess a name as a 
town or villa^e.(2) 

The twenty-eighth section ,of the act of 
June 1836 extends the provisions of that act 
to the county of Lehigh. 

The nineteenth section of the act of 16th 
April 183(8 extends the provisions of the act 
of 17th*March 1806, and of its supplement 
passed 28th, March 1808, to the county of 
Bradford.(3) 

(1) Stroud's Purd. 683. 
. (2) Tilford r.' Wallace, 8 Watts 141. 
. (8) Pamph. Laws 626. 



" Act of 4th February 1880. 
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CHAPTER VII. 



OF FIUNG CLAIMS. 



PuBLic convenience, where alienatiQns are 
so frequent as they are in Pennsylvania, re- 
quired notice in some public office within a 
reasbnable time after the creatioii of the lien, 
to which those who gave credit, or became 
purchaser^, might bave access, and the means 
of information afforded. ( I ) Hence the act of 
1803 first, and afterwards the acl of 1806, 
made the instituting an action or filing a 
claim in the office of the prothonotary of the 
court within six months after performing the 
work or furnishing the materials, requisite in 
order to continue the lien given by thembe- 
ypnd the two years froin the commencement 
of the building.(l) Even the in«tituting of 
an action fuynishes no notice in fact, for it is 
not indexed in the judgment docket, and if 
the inaterials were furnished to a contractor 
and not the owner of a building, the suit 
might utterly escape search ; but when a lien 
is filed the practice is to state the name of 

(1) Williams v. Tearney, 8 S; & R. 58. 
TX 
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the owner as well as of the contractor in the 
claim, aiid the name of the former appears in 
the judgment index. This is not required 
by the act of 1806, but secms to be by that 
of 1808 ; for the &cirefacias therein given is 
directed tp issue against the owner as well as 
the debtor, and should be warranted by the 
record.(l) This claim is now, by the act of 
June 1836, required to set forth the name of 
the owner or reputed owner of the building, 
and ialso that of the contractor, architect or 
builder, where the contract of the claimant 
is made with such contractdr, arqhitect or 
builder. 
This subject embraces, viz. : 

1. The manner of filing claims. , 

2. The time of filing them. 

I. THE MANNER OF FILING CLAIMS. 

Under the act of 1806 it ,was held that a 
joint claim could not be filed for materidls 
furnished for the erection of several houses 
owned by dijfferent persons, though the houses 
joined each other : that such a claim could 
create no lien afFecting all the houses jointly 
and making each house liable for the whole ; 

(1) 2 Troub. & Haly'B Prac. 293. 
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and that filing such claim was a Void act.(l) 
Nor in case of a scirefacias brought on such 
joint claim could it be helped by proving on 
the trial what materials we^e furnished to 
each house; for this would be contrary. to the 
demand as set forth in the scire facias^ and 
to the claim filed of record.(l) The act di- 
rects tbat " all and every drvetling hofise or 
otker huilding shall be subject to the pay- 
ment of the debts contracted for or by reason 
of any work done or materials found," &c. 
&c. : froni these words it would seem that 
eack hmse was to be subject to the payment 
of its own debts. This does not authorize a 
joint lien against several houses : nor is there 
any weight in the words of the proviso, which 
declares, ^*that no such debt shall remain a 
Uen on the said kouses or other buildings 
longer than two years, unless, &c. &c. The 
words " said houses or other buildings" are 
general expressions, referring to houses and 
buildings, as the objects before mentioned, on 
which mechanics, &c. might hfeive a lien.(l) 
In the case above referred to the court de- 
clined giving any opinion, whether a joint 
claim could be supported in the case of se veral 
houses owned by one person. But it has 

' (1) Gorgas i?. Pouglas, 6 S. & R. 512. 
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since been decid^d, under the acts.of 1806 
and 1808, that a.mechanic or material man, 
doing work in or furnishing matertals for the 
constructionof two or mbre contiguous houses 
belonging to the same person, under a general 
request, without any specific contract for 
each house separately, may either file his 
claini for the amount against o// the houses 
joinijhf, or he may apportion it among them 
according to the value or price of the mate- 
rials br work, and file a separate claim ac- 
cordingly.(l) 

In a case where eighteen buildings were 
erectied, a claim against eight houses, without 
designatirig them, was considered void for 
uncertainty, and could not .continue the lien 
beyond the two years ; and where a claim 
was so filed, it was wrong to apportion it 
among all the houses.(l*) Und^ the actof 
1806 it was held, that in the case of a joint 
lien each building was liable for the whole 
amount thereof, and that no part of the pro- 
ceeds pf any one of the buildings oould he 
applied to a subsequent incumbrance, so long 
as the joint lien remained unsatisfied.(l) 
Under that act, where a mechanic filed four 
claimsj three of which were jointiy charged, 

(1) Pennock v. Hoover ^ Myers, 5 Rawle S391, 
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each- on three of the houses, and a fourth pn 
four pf the houses, and «ach- cl^im embraoed 
houaes different from those charged in evefy 
other— it "was held, that each claim should 
have been separately charged on the pro- 
ceeds of the houses specified in it, and not 
the aggregate charged as one entire claim 
jointly on the thirteen houses embraced in 
the four several claims.(l) 

A claimfiled under the act bf 1806, " against 
A and B, the owners or reputed owners of 
a three-storied brick house, situate on the 
south side of Walnut street.between Eleventh 
and Twelfth street§,*in the city of Philadel- 
phia, and against all other person or per^ 
sons, owners or posse^Sors of the said build- 
ing," was held to be sufiicientlycertain.(2) 
It was also decided that taking a^ bond with 
warraht of attorney, and entering judgment 
upon it, was not equival^nt to tlie institution 
of an action or filing a claim, within either 
the letter or meaning of that act, as it giv^s 
no notice to purchasers or others.(3) 

The act of 30tli March 1831 provides that 
it shall and may be lawf ul for the person sofind- 
ing and praoiding materials as aforesaid, for 

(1) Peonock v, Hoover & Myers, 5 Rawle 291. 

(2) Ilarker v. Conrad, 12 S. & R. 301. 

(3) Williams v. Tearney, 8 S. & R. 68. 
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two ot more adjoining houses and other build- 
ings built by the same person, owner of the 
same, and debtor for the said materials, to file 
with his claim thereof an apportionmentof the 
amount of the same among the said houses 
and other buildings : and each of the said 
houses and other buildings shall be subject 
to the payment of its said apportioned share 
of the debt contracted.(l) Under this act it 
was held, that where a claim has been ap- 
portioned among several buildings, one scire 
fdcias against all for the whole amount can- 
not be maintained.(2) 

The act of 16th June 1836, like theprior 
act of 30th March 1831, gives this privilege 
of designation to persons fumishing materiah 
but makes no mention of persons claiming 
for rvork dpne. It may be made a question 
whether tbis privilege now extends to the 
latter, although it has been said that they 
possessed this privilege of designation under 
the acte prior to^ 1831.(3) 

The thirte0nth section of the act of 16th 
June 1836 provides, that "in every case in 
which one clfiim for materials shall be filed 
by the perspn preferring the .same, against 

(1) Pamph. Laws 242. 

(2) Barnes r. Wright, 2 Whart. 193. 

(3) Pennock v. Hoover & Myers, 5 Rawle 291. 
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two or more buildings owned *by the same 
person, the person filing snch joint claim 
shall at the same time designate the amount 
which he claims to be due to him on each of 
such buildings ; otherwise suchclaim shall 
be postponed to other lien creditors, and the 
lien of such claimant shall ndt extend beyond 
the amount so designated as aigain^t other 
creditors having liens by judgment, mortgage 
or otherwise."(l) Under this it seems that 
a person filing a claim for materials against 
two or more buildings owned by the same 
person, must designate the amount he claims 
on each, otherwise he will 150 postponed to 
other creditors ; but that where he does thus 
designate, he cannot recover beyond the 
amount designated, unless there is a surplus 
after other creditors are satisfied; 

n. TIME OF FILING CLAIMS. 

By the acts of 1803 and 1806 the claim 
was directed to be filed withiix six months 
after the work done or materials furnished ; 
which is also required by the acts of 1808, 
1831 anc^ 1836. A daim may be filed after 
a judicial sale df the premises, if within time 
in other respects.(2) 

(1) Patnph. Laws 695. 

(2) Bart ». Kurtz, 5 Rawle 246. ' 
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CHAPTER VIII. 

1 

» s 

I 

WHEN WILL MEGHANICS AND MATERIAL MEN BE 
PREFERRED TO MORTGAGEES, JUDGMENT CRE- 
DITQRS AND OTHERS. 

TriE act of 1806 provides " that all and 
every dwellinghouse and other building,,&c. 
shall be subject to the payment of the debts 
cbntracted for or by reason of any work done 
or materialS fotmd or provided by aiiy brick- 
maker, &c. &a &c., hefore any other lien 
which originated subsequent to the commence- 
ment of the said house or other building."(l) 
The act pf 1836, section ten, provides also, 
that "the lien for work and materials, as 
aforesaid, shall be preferred to every other 
lien or incumhrance which ^WacAerf upon such 
building and ground, or either of thern, suh- 
sequently to the commencement of such build- 

ing."(2) ,^ 

Under the former act, a claimant who had 
filed no claim nor instituted an action within 
six months from the time of performing the 
work or furnishing the materials, but had ob- 

(1) 4 Sinith's Laws 300. (2) Pamph. Laws 695. 
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talned judgment within two. years from the 
Gommencement of the building, gained no 
preference o ver creditors who had obtained 
prior judgments, where the building was not 
sold until after the expiration of these two 
years ; but if it had been sold within that 
time, he would have acquired this prefe- 
rence.(l) In the former case his lien was 
gone, and his judgment reduced to a footing 
with other judgments, and ranked with them 
according to their respective dates. During 
the two years above mentioned prior judg- 
ments (subsequent to the commencement of 
the building) would have been excluded by 
virtue of the lien created by the act, but not 
in consequence of the subsequent judgments 
obtained by the lien creditor. He might 
during the twoyears havemade^his lien per- 
petual by pursuing the directions of the act ; 
but when he neglects so to do, there is no 
reason why he should be preferred to others 
who have obtained judgments prior to his.(2) 
It was held, when the ^ct of 28th May 
1715 was in force,(3) (by which act mort- 
gages took eflfect from their date, when re- 

(1) Hem V. Hopkins, 13 &.&.R.269; CorneliuB v. Uhler, 
2 Browne 2^. 

(2) Comelius v. Uhler, 2 Browne 229. 
(8) 1 Smith 94. 
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corded within six months from that time) 
where a mortgage was given upon a lot, up- 
on which a building was afterwards com- 
menced within six months from the date of 
the mortgage, and the mortgage wag recorded 
after the six months had expired, and the 
propefty was sold by the sherifF within two 
years from the commencement of the build- 
ing — ^that the liens of the mechanics under 
the act of 1806 were entitled to a preference 
over the mortgage : the court being of opinion 
that, notwithstanding the mortgage existed 
as a lien hefore the commencement of the 
building, yet iXceased to be a lien at the ex- 
piration of six months from its date, because 
it had not been recorded within that time ; 
and that this non-compliance with the act of 
1717 referred bacjt so as to make the lien of 
the mortgage void ab initio, and to revive 
against it the priority of the lien creditors.(l) 
But where there were two adjacent lots upon 
which a mortgage existed, covering both, 
and upon thfe second lot a building was 
erected, the court directed the mortgage to be 

(1) Mitchel V. Evans, 2 Browne 279. Qutere. If the 
building had been judicially eold wiibhin th^ six months from 
the date of the mortgage, but before the mortgage was re- 
corded — which would be entitled to a preference, the mort- 
gagee or the mechanics ? 
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paid out of the proceeds of the first lot, leaving 
the value of the building on the second lot for 
the lien creditors : upon .the principle in 
equity, that a person having two funds shall 
not by his choice disappoint another having 
one only,(l) An unfinished house iri the 
city 6f Philadelphia was sold and a mortgage 
given to secure the purchase money, which 
was immediately recorded ; the vendee then 
went on with the building : it was held that 
the debts of the workmen and bthers who 
fumished naaterials for the building after the 
mortgage was recorded should be preferred 
to the mortgage : it being considered that 
their liens related back to the commencement 
of the building.(2) 

Where there are various liens filed in con- 
formity to the acts of assembly by different 
mechanics and lumber merchants against the 
same house for work done arid lumber fur- 
nished in its construction, a proceeding and 
sale of the house upon any one of them will 
release it from the whole ; and the purohaser 
at sheriflfs sale will hold it entirely discharged 
therefrom. (3 ) But where, the plaintiffs hold- 

(1) Case of the Olympic Theatre, 2 Browne 275. 

(2) American Fire Insurance C/ompany t?. Pringle, 2 S. & 
R. 138. 

(3) Anshutz t;. M'Clelland, 5 Watts 48. ' 
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ing liens for ittaterials furnished for the erec- 
tion of certain buildings, and a sale of the 
buildings b^ing aboutto take place under an 
execution, an agreement was entered into 
between the plaintifFs and A, who had pre- 
viously purohased the buildings subject to 
the liens, and ^hose object was to obtain a 
sheriffs title, that the sheriffs sale should not 
prejudice the plaintifFs' liens, and that A 
should either bid up the property, so as to 
pay the liens in fuU, or buy the property and 
pay the liens, and the property was purchased 
by A, who shortly afterwajrds made a general 
assignment of his property for the payment 
of creditors with certain preferences, inclu- 
ding therein the plaintifFs : it was held that 
the assignees were bound by the agreement 
entered into between A and the plaintifFs, 
and that theif liens continued notwithstand- 
ing the sherifF's sale and assignment.(l) 

A judgmentj.although it might drown a 
simple contract debt, being a higher security 
than the latter, yet if it is dbtained by a lien 
creditor for Work done or materials furnished, 
does not destroy his lien : it still remains, 
and will defeat a judgment prior to the judg- 
ment of the lien creditor, if the former were 

(1) Twelves v, WUliains, 3 Whart. 485. 
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obtained after the commencement of the 
bnilding. A bond, also being an inferior 
secTirity to the lien, will riot extinguish the 
latter.(l) Where a bond was given by the 
owner of a building to A, who had, furnished 
materials for it, and*^ judgment was entered 
upon the bond, and the claim was duly filed 
within the six months prescribed, and th,e 
building sold within the two years, it was 
held, that A. was entitled to be paid the 
amountof his claim in preference to ageneral 
judgment creditor j whose judgment bore date 
prior to that of A, but subsequent to the 
commencement of the building.(l) Neither 
is the acceptance bf a note a relinquishment 
of a mechanic's lien.(2) 

Articles of agreement were executed by 
which A agreed to let, and B agreed to take, 
a lot pn ground rent. B covenanted to build 
within a certain time; but if the building 
should iiot be erected within^ that time, to 
deliverup the Ibt to A, and the agreement 
was then to be void. A covenanted to deliver 
a deed as soon as the building was finished. 
It was ereoted within due time, and the dejed 
given. After the execution of the articles of 

^ (1) Thompson's Case, 2 Browne 297. 
(2) Kinsley i;. Buphanan, 5 Walts 118. 

E 
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agreementj^and before the commencement of 
the building, several judginents were ob- 
tained agaiiist B, which were preferred to the 
liens of the claimants upon the building.(l) 
Buf where a similar agreement was made by 
A with C j who assigned . his right to B, by 
whom the building was erected and the 
agi:eement performed, judgments, claims, &c. 
prior to the cdmmencement of the building, 
but prior tp the assignment, were post- 
poned to the liehs of the claimants upon the 
building for work done and materials fur- 
nished ; the execution which issued after the 
assignment of the lot and commencement of 
the building having created no lien until 
after the mechanic's lien had attached.(l) 

Where a claimant receives payment for 
materials fumished to two houses, without 
actual appropriation by either debtor or cre- 
ditor to either house, and suffers his lien on 
one to expire, the matter is to be detertnined 
by the rules and circumstances of equity ; 
and where the interest of the debtor could 
not be promoted by any particular appropri- 
ation, there is no ground for a presumption 
of any intenfion on his part, and the law 
raises a presumption, that the payment was 

(1) Vandeyender's Case, 2 Browne 304. 
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actually received in the way most advan- 
tageous to the creditor. This is the rule as 
between the original parties : but if after the 
payment a third person becomes a purchaser 
of one house, and the creditor has omitted to 
file his claim on the other house, h,e cannot, 
at the trial of a scirefacias upon a cl.aim filed 
against the house on which his lien still ex-» 
ists, appropriate this payment to discharge 
his demand against the house on which his 
lien had expired, to the injury of this third 
person, who without notice had purchased 
the house against which the lien was sought 
to be established.(l) ^ 

Where a lot of ground was sold by parol, 
the vendor retaining the title deeds, and the 
vendee took possession and commenced build- 
ing a house, it was held that the vendbr was 
entitled to the consideration money against 
the Uen creditors for work and materials.(2) 

An assessment by the commissioners of 
Kensington district for paving is, under the 
act of 3d February 1834 relating to taxes on 
real estate in the city and county of Phila- 
delphia, a lien entitled to priority over the 



(1) Harker v. Conrad, 12 S. & R. 301. 

(2) Kline v. Lewis, C, P, Phil., Oct, 1820, MS, 
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claims of mechanics and material men and 
judgment creditors.(l) 

A mecha;aic's lien flled by a member of an 
unincorporated association for the purposes 
of mutual benevolence, against a building 
erectod by it, is not available a^ainst theliens 
of others not membersL(2) 

If persons • jointiy owning lob of ground, 
and erecting buildings upon them, to wbich 
they furnish work and materials, xaay file 
liens under the aet of assembly, it cari only 
be on the ground that they are in equalijwrej 
and are to be considered as mutually waiving, 
objections.(2) But if several mechanics of 
difFerent kinds and material men separately 
own adjoining lots, they may agree each to 
erect a building on his own lot, and mutually 
to furnish work and materials to each other; 
and that the lien shall be restricted to the 
building of each for such labour and mate- 
rials only as are contained in each building 
respectively :(3) and the true construction of 
such agreement would be, not that the party 
doing the work or furnishing the materiaVs 
must show priecisely that the certain quantity 
of materials found and work donjB, for which 

(1) Pennock v. Hoover & Myers, 5 Rawle 891. 

(2) Babb v. Reed, 5 Rawle 151. 

(3) Croskey w. Coryell, 2 WTiart. 223. 
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he claims payment on.his lien, were used on 
a particular building against which he is 
proceeding, but only that that building was 
charged with no more thanits due proportion 
of the materials or work which he furnished, 
and no more in amount than had b^en ac- 
tually used in tlie construction of it.(l) 

It was held under the act of 1806, in the 
case of Lyle v. Ducomb, 5 Binn. 585, where 
the plaintifF had a mortgage on a lot of 
ground, the property of the defendant, on 
which.there was a frame house at the time of 
the mortgage, which was puUed down after 
the recording of the mortgage and a brick 
house substituted in its place, that the mort- 
gagee had a lien not only on the lot, but also 
on the brick building erected subsequently 
to the recording of the mortgage, in prefe- 
rence to the mechanics and material men who 
w^re engaged in its erection. In that case 
the chief justice said, "it is contendied that 
mortgages, &c. j^nor to the commencement 
of the building may be said according to the 
intent of this act (1806) to originate subse- 
quent to the commencement of the building, 
so far as respects their Uen on the building : 
and the argument is simply this, that it is 

(1) CrDskey v. Goiyell, 2 Whart. 223. 
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impossible to have a lien on a thing not in 
existence, and therefore a mortgage cannot 
be a lien on a building before it is erected. 
In answer to this, it is to be considered that 
a mortgage is a legal conveyance of the land 
itself, and of course the mortgagee has the 
legal title, as long as the morlgage isan force, 
to the land, and every building erected on 
the land. It may be asked, and I see not 
how the question can be answered, at "what 
moment the mortgage began to be a lien on 
the building, in the sense contended for by 
the defendant. Was it when the building 
commenced, or during the time that it was 
carrying on, or not until it was finished? 
The idea of separating the building from the 
ground on which it stands is altogether novel, 
and cannot be carried into practice without 
great diflSiculty . It is confessed that the land 
itself remains to the mortgagee, and of course 
that he may proceed to sell it under the 
mortgage, But the land cannot be sold 
without the house." The act gave no au- 
thority to the court to ascertain the separate 
value of the house and lot by a sale. It 
would be unjust that the mortgagee should 
be confined to the land alone, and that the 
morlgagor should prostrate the buildings 
already erected on the ground, and put up 
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others which might diminish the security of 
the former upon a sheriflfs sale, if they are 
to be paid for out of the proceeds pf such 
sale.(l) 

As to the argument mentioned in the com- 
mencementof the chief justice's opinionabove 
cited, he says, " the legislature, by mention- 
■ ing subsequent liens, must have supposed that 
there might have heen prior liens, v^rhich 
were to keep their preference. But if a 
mortgag^ bearing date before the com- 
mencement of the buildinff was not prior, it 
is not easily to be conceived what could be 
prior. In fact, the defendanfs argument 
proves too much ; for, if it proves any thing, 
it must prove that it was impossible there 
should be any lien prior to the commence- 
ment of the building. " ( 1 ) 

It was held, in the same case, that a mort- 
gage given on a lot to indemnify the mort- 
gagee against loss, in consequence of his 
drawing notes in favour of the mortgagor, 
was as valid where the notes were to be drawn 
in futuro as where they were already drawn 
at the time of the mortgage ; and that such 
mortgage was entitled to a preference over 
the lieiis of mechanics, &c. upon the build- 

(1) Lyle V. Ducomb, 5 Binn. 585. 
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ing erected on the lot, for work done and ^ 
materials furnislied after the recording of the 
mortgage.(l) 

In that case, by an indorsement on the 
mortgage after the commencement of the 
brick building, which was erected after the 
recording of the mortgage, it was agreed be- 
tween the plaintiff and defendant, at the re- 
quest of the latter, that instead of the plain- 
tiflf (mortgagee) being drawer of all the 
notes, some of them might be drawn by the 
defendant, (mortgagor) and indorsed by the 
plaintiff ; and that the mortgage should be a 
security for the notes indorsed as well as the 
notes drawn. The. court said that this was 
no departure from the original agreement, 
and could not prejudice third persons : and 
held that the mortgagee had a lien for the in- 
dorsem^nts, not only against the mortgagor, 
but also against the mechanics and material 
men, who oontributed work and materials to 
the building subsequently to the recording of 
the mortgage. — Yeates, J. dissentiente.{l) 

A saie under a mortgage given on land 
previous to the erection of a building upon it, 
div^sts the lien of any incumbrance, and 
leaves the party to his claim pn the purchase 

(1) Lyle V. Ducomb, 6 Binn. 585. 
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money: and the claim filed byiamechanic 
cannot be the foundation of ariy proceeding 
against the house to which it attached in the 
hands of a purchaser.(l) 

Where alien creditor feels himself aggrieved 
by any of the circumstances connected with 
the sale, he should, previously to ilne acknow- 
ledgement of the deed by the sheriff, apply to 
the court frpm which the process on the 
mortgage issued, to set the sale aside; or if 
he oould establish that, by any arrahgement > 
between the parties, the mortgage was satis- 
fied, and that the irioney paid. to the sheriff 
was applicable to the payment of the lien 
creditors, he should cause the money to be 
brought into court; and, on the division of 
the fund, te^t the legality of his claim, and 
that of other creditors to the proceeds.(l) 

Under the act of 1806, if a lot was granted 
on a perpetual rent charge, ^.nd the grstntee 
afterwards btiilt a house, in doing which he 
contracted debts to mechanics and material 
men, their claims were not entitled to a pre- 
ference over the rent; but otherwise, if the 
rent-charge accrued after the commencement 
of the building.(2) 

(1) Leib V. Bean, 1 Ashm. 207. 

(2) M'Call V. Lennox, Su. Ct. 1823, MS. ; 1 Fr. J. 352. 
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CHAPTER IX. 



OF JURISDICTION. 



It was held, in 1816, that an alderman or 
justice of the peace had no jurisdictionof the 
action on b. mechanic's lien;. but that it 
should be brought in the common pleas, 
where the sumwasunder 100 d6llars:(l) but 
in a mere personal action at common law, 
under that sum, such magistrate has always 
had jurisdiction. 

The act of 1836, section 27, provides, **that 
nothing in this act contained shall be con- 
strued to affect the relative jurisdiction of the 
court of common pleas, and the district court 
of the city and county of Philadelphia, which 
shall remain as heretofore." 

(1) Sharp V. Reese, D. C, April 1816, 1 Fr. J. 356. 



59 



CHAPTER X. ^ 

OF THE REMEDY TO ENFORCE TIJIS UEN. 

The first act of assembly which gave me- 
chanics and material men a lien 6n buildings, 
to which they had contributed labour and 
materials, was passed the Ist of April 1803. 
Under that act a lien dn the building could 
be created only for debts contracted by the 
owner or owners thereof, and no suit could 
have been brought, pr claim filed, against 
any other person, to enforce the lien ; conse- 
quently there was no lien where the con- 
tractor and owner were distinct persons, 
which was, in many instances, the case.(l) 
That act rocognized no remedy but the usual 
personal action against an owner, who had 
contracted the debt. It was intimated that 
an action on the case, nnder that act, ought 
to be special, and to mention the manner in 
which the- defehdant was liable, in order that 
a special judgment might be entered, not 

affecting the person of the defendant (the 

> 

(1) Rogers v. Klingler, 3 Whart. 332. 
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owner), but the building only.(l) This act 
was supplied and repealed by that of the 28th 
March 1806, which gave the party a lien, as 
well where the owner and contractor were 
distinct persons,.as where they were the same. 
It gave no further mode of proceeding than 
the former, to make the lien efFective, but 
left the lien creditor to his personal action, as 
before. This failure of remedy gave rise to 
the act of 28th March 1808, which enableda 
party ^^having a daim filed agreeably" to its 
provisions and those of the former acts (i. e. 
withih six months after the work finished, or 
materials furnished) to " proceed to recover 
it by personal action, according to the nature 
of the demand, against the debtor, his execu- 
tors or administrators, or by scire facias 
against the debtor and owner of the building, 
or their executors or administrators."(2) 

We will consider the siibject, under this 
act, with reference to, 

I. Personal actipn. 

II. Scirefacias: 

And each of these in four cases, viz. : 
1. Where the ewner (not being the con- 
tractor) is made defend^nt. 



(1) Steinmetz's Executors^i;. Boudinot, 3 S. & R. 541. 

(2) 4 Sm. Laws 528." 



TO ENFORCE THIS LIEN. 61 

2. Where the contractor (not being the 
owner) is made defendant. 

3. Where A owner, and B contractor, are 
made defendants. 

4. Where A, owner and contractor, is made 
defendant. 

I. PERSONAL ACTION. 

1. Where the owner (not being the con- 
tractor) is defendant. 

A claimant cannot recover in a personal 
action against the owner (not being the con- 
tractor) even after a claim filed, under the 
act of 1808, as itgives this action against the 
debtor. 

2. Where the contractor (not being the 
owner) is defendant. 

It was held that, though the act of 1808 
gives a personal action against the debtor, 
neither it, nor any other act, authorized the 
lien creditor, who had omitted to file his 
claim within the six months required, to 
bring a persbnal action again§t the contractor 
(not being the owner) alone, recover judg- 
ment againsthim alone, and sell the building 
under, an execution, as the property of the 
contractor, although within the two years.( 1 ) 

(1) Rogers r. Klingler, 3 Whart. 332. 
F 
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And it has since been held, in a case wh^re 
the plaintifF declared in assumpsit, for lumber 
and other materials furnished at the request 
of the defendant, who was the contractor (not 
being the owner) for a certain building, that 
the court below erred in charging the jury 
that a claim filed within the six months, was 
not necessary to make the building liable by 
a judgment in that action, under the apt of 
1808; that the court were right in charging 
the jurythat this action must be brought 
against the original debtor, and that it was a 
question for the jury who was the original 
debtor.(l)' The court said, in that case, "it 
was settled by the supreme court, in the case 
of Khngler v. Rogers, that, under the act of 
1808 and the prior acts, in no case whatever 
(except where there is a judicial sale of < the 
premises within the two years) can the plain- 
tiff have recourse to the buildings themselves, 
for work done or materials found, by a scire 
faciaSj 6r by a personal action against the 
contractor (not being the owher), unless the 
plaintifF has filed his claim within the six 
months. This is an indispensable prerequi- 
site in every such case." 
It seems nowhere decided, that the lien 

(1) Linn v. Naglee, 4 Whart. 92. 
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creditor could proceed in a personal action 
against the contractor (not being the owner), 
recover judgment against him alone, and sell 
the building under an execution, as the pro- 
perty of the contractor, within the two years, 
even where he had filed his claim : he cer- 
tainly could not, where he had omitted to file 
it. Nor even after a claim filed, where he 
failed to obtain a judicial sale within the two 
years, could he thus make his lien avail- 
able.(l) 

3. Where A owncr, and B contractor, are 
made defendants. 

The act of 1808 did not authorize a lien 
creditor, filing his claimagainstthebuilding, 
to recover against it, in a personal action 
against A owner, and B contractor. 

4. Where A, being both owner and con- 
tractor, is made defendant. 

It was intimated that, under the act of 
1803, an action on the case against A, the 
owner and contractor, ought to have been 
special, and have mentioned the manner in 
which the defendant was liable, in order that 
a special judgmeht might have been ^ntered, 
not affecting the person of the defendant 
(owner) but the building only :(2) but queere, 

(1) Rogers v. Klingler, 3 Whart. 332. 

(2) Steinmetz'8 Executors v. Boudinot, 3 S. & R. 541. 
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whether, under the act of 1808, a personal 
action against such person (being both owner 
and debtor) could enforce the lien of the 
claimant, under the act of 1806, or merely 
give him a lien from the date of the judg- 
ment obtained in it ? 
J ^ • 

11. SCIRE FACIAS. 

1. The act of 1808 does not give the lien 
creditor, filing his claim, a scirefacias against 
the owner alone (not being the contractor).(l) 

2. Nor does it give him a scire facias 
against the contractor (not being the.owner), 
but directs it to issue against the debtor and 
owner. 

3. Where the debtor and owner are dis- 
tinpt persons, they must be joined in a scire 
fadas :(2) though it seems a lessee might be 
substitutcd for the owner, as a party to it^ if 
he had contracted for the inaterials.(3) 

4. Though the words of the act of 1808 
give this scirefdcias against the " debtor and 
owner," a reasonable construction would give 
it against the owner alone, where he was the 
contractor. 

(1) Barnes v. W^right, 2 Whart. 193* 

(2) Barnes v. Wright, 2 Whart. 193 ; Hampton v. Broom, 
1 Miles 241. 

(3) AnshutsS v. M*Glelland, 5 Watts 487, 
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No scire faciasy in any case, could be 
maintained under the act of 1808, where 
no claim had been filed within the time rcr 
quired by it.(l) This scire faciaSy like an 
action of assumpsit, must have foUowed the 
nature of the contract ; and if one 6f the part- 
. ners who ought to have joined as plaintiffs in 
it, brought the action alone, the defendant 
might have taken advantage of such omiss- 
ion, under the general issue. Where Aand 
B, after furnishing lumber for a building, 
dissolved partnership, the debts of the firm 
being made over to A, and a claim was filed 
and a scirefacias issued in the namjB of A, it 
was held that the claim should have been 
filed, and the scirefacias entitled, in the name 
of the firm.(2) ^ 

It seems that the act pf 1831 also requires 
the debtor and o«^er tb be joined in a scire 
facias.{S) Under that act, it was held that, 
where a daim had been apportioned among 
several houses, one scire facias against all, 
for the whole amount, coiild not be main- 
tained.(3) 

The act of 16th June 1836 seems likewise 

(1) Linn v, Naglee, 4 Whart. 92; Rogers v, Klingler,* 
3 Whart. 332. 

(2) Howard v. M'Kowen, 2 Browne 150. 

(3) Barnes v. Wright, 2 Whart. 193. 
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to require that the owner and the debtor 
(when they are -distinct persons) shoijld be 
joined iii a scirefadas : as, by section six, the 
claim must set forth the name of the owner 
or reputed owner, , and also that of the con- 
tractor, architect or builder ; and it has al- 
ways been held that the writ of scire Jacias 
should pursue the claim filed of record. No 
declaration need have been filed in a scire 
facias, under the act of 1808 :(1) nor does it 
seem to be necessary under the acts of 1831 
and 1836. The latter act provides that no 
such scirefacias shall in any case be issued, 
within fifteen days previous to the return day 
of the next term. 

A sdre facias was issued on a mechanic's 
claim on the 20th of September 1836, return- 
able on the first Monday of October foUow- 
ing, being an interval of only thirteen days. 
The claim had been filed before the Ist of 
September 1836, when the new mechanic's 
lien act came into operation. On motion to 
quash the scirefacias, on the ground thatthe 
sixteenth.section o£ the new act required this 
writ to issue at least fifteen days previous to 
the return day, the court held, that the claim 
having been filed under the act of 47th 

(1) Ridgway v, Hess, 1 Browne 347. 
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March 1806, the provisions of the nerv act 
did not apply to any proceedings upon it.(l) 
Whether or not the acts of 1806 and 1908 
are supplied or repealed by the act of 16th 
June 1836, they are still in force and operation 
in Bradford county, under the act of 16th 
April 1838. This act does not extend the 
provisions of the act of 16th June 1836 to 
that county.(2) 



CHAPTER XI. 



OF THE PLEADINGS. 



By the second section of the act of 1808, 
when the. defendants appear, they may plead 
and make defence, and the like proceedings 
shall be had as in personal actions for the 
reoovery of debts. On the plea of payment 
to a scire facias, advantage cannot be taken 
of the invalidity. of the lien : for this plea 
admits the truth of the averments in the scire 
facias.{S) A judgment for the defendant in 
a personal action by the mechanic or material 

(1) Evans v. Springer, D. C, Phi)., Dec. T. 1836 j Str. 
Purd. 687. 

(2) Pamph. Laws 626. 

(8) Lewis V. Morgan, 11 S. & R. 284. 



68 OF THB PLEADINGS. 

man, against the owner ofa building, may 
be pleaded in bar to a sdre JaciaSj against 
the same person, on a claim filed in the com- 
mon pleas, by the same plaintiff, against 
the building.(l) Where a scirefacias was 
brought on a claim filed under the act of 
1808, against A owner, and B contractor, a 

* plea that a previous scirefacias on the same 
claim had issued at the suit of the same plain- 
tiff against C owner and B contractor, on 
which there was a judgment for the defen- 
dants,- was held not to be a good plea of former 
recovery.(2) If one of several persons, who 
ought to join in such scire facias^ bring the 
action alone, the defendant is not obliged to 
plead the omission in abateuient, but may 
take adyantage of it on the general issue.(3) 
The nineteenth section of the act of 1836 
provides that, upon the return of the scire 

facias given by it, "it shall be lawfol for any 
other person, having filed a claim as afore- 
said, to cause to be entered on the record of 
the same suit a suggestion, setting forth the 

(1) Whelan v. Hill, 2 Whart. 118. QuiBre. Would the 
recovery of such a judgment, in u personal action against 
the architect, before a magistrate, bar the proceeding for same 
cause of action by scire faci^u, on a lien filed against the 
building? 

(2) Hampton v. Broom, 1 Miles 241. 

(3) Howard v, M'Kowen, 2 Browne 150. 
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amount and nature of his demand, and there- 
upon he may have a rule upon the defen- 
dant to appear and plead thereto, as in other 
.aptions.'* B7 the twentieth section, "if the 
defendant shall appear and plead to such sug- 
gestion, and issue, either iu fact or law, be 
joined ilpon any plea, such particular issue 
shall be tried and determined as in other 
cases: if the defendant shall not plead to 
such suggestion, after due notice, judgment 
shall be entered for the claimant filing the 
claim, and the amount of the claim shall be 
ascertained as in other cases." 

Unliquidated damages, arising from defi- 
ciency in the performance of a contract for 
the erection of a building, may be given in 
evidence, as a set-off against the plaintiff 's 
claim, under a mechanic's lien, but will not 
authorize the jury to find a balance in favour 
of the defendant. A certificate to that eflfect, 
found by the jury, will be quashed ; while 
the judgment upon the finding is faultless, 
and will not be reversed.(l) 

(1) Bayne v. Gaylord, 3 Watts 301. 
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CHAPTER XII. 



OF EVIDENCE. 



A jUDisMENT in a personal action before a 
magistrate, against the contractor, was held 
not to be evidence in a scirefacias under the 
^act of 1808, if it did not appear to have been 
for the same cause of action.( 1 ) 

The book of original entries of the plaintifF 
is admissible in a scire facias on a claim to 
pro ve that the materials for .which the suit 
was brought were furnished at and fort)ie 
particular building which is the subject of 
the lien.(2) The declarations of the owner 
of the building, that he had retained the mo- 
ney to discharge the Uens, are also evidence 
in a sdrefacias against him :(3) but the claim 
cannot be read in evidence.(4) It was held 
odl the trial of a scire fa^ias m^oh a claim filed 
against one as the reputed owner, who had 
conveyed a house with warranty , that he was 

(1) Lewis V. Morgan, 11 S. & R. 284. 

(2) M'Mullin v. Gilbert, 2 Whart. 277. 

(3) Lewis V. Morgan, 11 S. ^ R. 234. 

(4) Hills v. EUiot, 16 S. & R. 56. 
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not a competent witness for his grantee, the 
real defendant.(l) 

. In assumpsit for lumber furnishcd for a 
certain building at the request of the defen- 
dant, the plaintiffs books of original entries 
were oflfered in evidence. The books con- 
tained several entries pf lumber furnished fpr 
the building : one of them charged the de- 
fendaht on account of A & B, (the original 
owners of the lot) ; others charged A & B 
for lumber " got by" the defendant, &c. Evi- 
dence was given to show that the defendant 
had prdered the lumber in question. It was 
held, that the entries were admissible to 
sho w the amount and price of the articles 
furnished.(2) 



CHAPTER XIII. 

OF JUDGMENT AND EXECUTION. 

The act of 1808 directs that, in case of re- 
tum of service and failure 6f the defendants 
named in the writ of scire facias to appear, 

- (1) Hopkins «. Conrad, 2 Rawle 316. 
(2) Linn r. Naglee, 4 Whart. 92. 
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the court shall render judgmenf as in case of 
a summons ; viz., a judgment by default for 
want of appearance. It also provides that no 
judgment rendered in any such scire facias 
shall warrant the issuing ari execution except 
against the building or buildings upon which 
the lien existed. 

The act of 1836 provides that, upon the 
return of the writ, it shall be lawful for any 
other person having a claim filed as aforesaid, 
to cause to be entered on the record of the 
same suit a suggestion setting forth the 
amount and nature of his demand; and, 
thereupon, he may have a rule upon the de- 
fendant to appear and plead thereto, as in 
other actions. By the twentieth section, if 
the defendant shall appear and plead to siich 
suggestion, and issue, either in fact or law, 
be joined upon any plea, such particular 
issue shall be tried and determined as in other 
cases : if the defendant shall not plead to 
such suggestion, after due notice, judgment 
shall be entered for the claimant filing the 
same, and the amount of the claim shall be 
ascertained as in other cases. The twenty- 
first section of the same act directs, that the 
" execution for every sxAch judgment shall be 
by a writ oi^hvari fatias^^ in the form given 
by that section. Though this section lite- 
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rally refers tb the judgment mentioned in the 
preceding section, which was to be entered 
for the claimant filing the suggestion, yet it 
seems that this writ of koari facias is the 
proper mode of enforcing an execution on a 
judgment against' the original claimant who 
sued out the scire facia^\\) A mechanic's 
claim was filed 7th April 1835, describing 
the property with sufficient accuracy accord- 
ing to the decisions on the act of 17th March 
1806. The court refused a motion to amend 
the record by filing a complete description, 
as the foundation of a levarifacias under the 
act of 16th June 1836, saying that this act 
did not apply to claims filed prior to the time 
when it came into effect, and that the execu- 
tion on judgments founded on claims like the 
present must be by feri facias^ according to 
the practice under the old law, and not by 
levarifacias as directed by the new.(l) On 
a sale of a building by virtue of a judgment 
and execution, mechanio's liens upon the 
property are to be paid out of the purchase 
money.(2) 
Although the words of the act of 21st 

(1) Matlack v. Boj, C. P. PbU., Dec. Term 1836 ; Str. 
Purd. 687. 

(2) Werth v. Werth, 2 Rawle 151. 

G 
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Maroh 1806,(1) allowing a stay of execution 

on the judgment in all suits instituted by 

capias or summons, do not seem to include 

the case of a scire facia^ upon a claim, in 

which the judgment is not againstthe person 

but the building ; yet our courts have here- 

tofore countenanced the practice of taking 

security for ^b cesset^ as in other cases. At- 

tempts have been made to overturn this prac- 

tice : but, inasmuch as it rathei^ benefits the 

■'. . . 

plaintifF by giving him additional security, 

and gives the defendant time to prevent per- 

haps a sacrifice of his estate, and does not 

palpably infringe the act of assembly, those 

efForts have invariably proved abortive. This 

practice may therefore be considered as es- 

tabUshed in the courts of Philadelphia coun- 

ty.(2) 



CHAPTER XIV. 



or cosTS. 



The cpsts of a scirefacias on a mechanic's 
lien are to be paid out of the fund raised by 

(1) 4 Smith'8 Laws 829. 

(2) 2 Troub. & Haly's Practice 304. 
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the sale of tlie building upon which the lien 
attached, in like manner as the amount of the 
lien ; althou^h the scire facias had not been 
prosecuted to judgment at the ti«ie of she- 
rijfTs sale.(l) 

A scire facias on a mechanio's claim was 
arbitrated, and an award made for the plain- 
tifF, on which the defendant appealed ; and 
during the pendency of the appeal - the pro- 
perty was sold by the sherijBF, and the whole 
proceeds were applied to the payment of 
liens prior to that of the plaintifF. On the 
application of the plaintiflF, the court stayed 
further proceedings ; although the application 
^as resisted by the defendant, on the ground 
that he would thereby be deprived of the 
opportunity of recovering back the costs 
which he had paid on the appeaL(2) 



(1) M'Laugblin v. Smith, 2 Whart. 12?. 

(2) Matlack i;. Deal, 1 Miles 254^ 
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PART II. 



FORMS OF CLAIMS. 



Form of claim by a house^carpenter agamst one u?ho is- 
moner and contractor^ for work and materials for a 
bidlding. 



' r In fhe court for the county of 

^D. y 



A. B. 

Q^jy C term 184 , No. 



A. B., house-carpenter, of the couilty of 
, files this his claim for the pay. 
ment of the sum of dollars and cents, 
against all that certain story build- 

ing, situate in street, between 

and streets, in the of inthe 

said county , containiiig in front on said 
street feet, and in depth , feet, and the 
lot or piece df ground and curtilage appurte- 
nant to said building : the said sum of 
dollars and cents being a debt contracted 
for work : viz., carpenter^s work, &c., and 
materials; viz., bricks, lime, sand^ iumher. 
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ironmongery, &c. &c. &c., done and far- 
nished by the said A. B., within six months 
last past, for and about the erection and con- 
struction of said building and appurtenances, 
of which the said. C. D. was and is the owner 
or reputed owner, and at his instance and. 
reqUest, he being the contractor, architect and 
builder thereof ; and the said A. B. claims 
to have a lien on the said building and the 
lot or piece of ground and curtilage appurte- 
nant to said building from the commence- 
ment thereof, for the sum aforesaid, according 
to the act of assembly in such case made and 
provided : and said olaimant hereto annexes 
a bill of particulars of the amount of his said 
debt, sho wing the nature and kind of work 
done, the kind and amount of materials fur- 
nished, and the time when the said work and 
materials were done^and furpished. 

(Plaintiflf^s bill annexed.) 



G* 
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Farm ofclam fUed by a house^^iarpmter agamst C. IX 
owneTf and E. F. conlTactor^ for work and materiak 
for a btdlding. 



A. B. ) 

V. >of 

C. D. & E. F. > 



In the court of fbr the county 

term 184 , No. 



A. B., of the county of , house- 

carpenter^ files this his claim for the payment 
of the sum of dollars and cents, 

against all that certain story (stone, 

brick or frame) building, situate in 
street, between and streets, 

in in the county aforesaid, contain- 

ing in front on said street feet, 

and in depth feet, and the lot or piece 
of ground and curtilage appurtenant to said 
building : the said sum of doUars and 

cents being a debt contracted for work : 
viz., carpenter's work, &c. &c., and mate- 
rials ; viz., lumber, lime, bricks, &c. &c„ 
done and furnished by the said A. B., within 
six months last past, for and about the erec- 
tion and construction of the said building 
and appurtenances, of which the said C. D. 
is the owner or reputed owner, and the said 
E. F. the architect, builder and contractor 
^ for the said work and materials, at whose in- 
stance and request they were done and fur- 
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nished as aforesaid: and the said A. B. 
claims to bave a lien on tbe said building and 
lot or pieoe of ground and ourtUage appurte- 
nant to said building, from the time of its 
commencement, for the sum aforesaid, ac- 
cording to the act of assembly in such case 
made and provided : and said claimant hereto 
annexes a bill of particulars^of the amountof 
his said debt, shpwing the nature and kind 
of work done, the kind and amount of mate- 
rials fumished, and the time when the said 
work was done, and the said materials fur- 
nished as aforesaid. 

(Plaintiffs bill annexed.) 



Form qfclaim filed by a brkkmaker ajgamst one who i$ 
owner and coniractory for materials furmshed for one 
bidlding. 



B "i 

* * f In the _ court for the county of 

. b. ) 



A. B. 

g^j) i term 184 , No. 



A. B., brickmaker, of the county of , 

claims in his own right a lien for the pay- 
ment of the sum of doUars against all 

that certain story brick building (or 

messuage and tenement) situate in 
street, between and streets. 



80 FORMS OF CLAIMS. 

No. , in the of ^ in the 

county aforesaid, containing in front on said 
street feet, and in depth feet, 
and the lot or piece of ground and curtilage 
appurtenant to said building : the said sum 
of doUafs being a debt contracted for 

materials : viz., bricks, furnished by the said 
A, B. within six months last past for and 
about the erection and cbnstructiil^n of the 
said building^ of which the said C. P. was 
and is the owner or reputed owner, and at 
his instance and request, he being the con- 
tractor, architect and builder thereof: and 
said claimant hereto annexes a bill of parti- 
culars of the amount of his said debt, show- 
ing the kind and amount of materials fur- 
nished, and the time when said materials 
were furnished as aforesaid. 

(Plaintiff 's bill annexed.) 



Form of claim filed by a brkkmaker against C JD. 
ownery and E, F. corUractor^ for materials fumished 
for one building. 



A. B. i 

V, > of 

C. D. & E. F. ) 



In tho court of for the county 

term 184 , No. 



A. B., brickmaker, of the county of , 

files this his claim in his own right for ma- 
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terials : viz., bricks, furnished for and about 
the erecting and constructing a certain 
story brick building, situate in street, 

betwen and streets, No. , 

in the of in the county 

aforesaid, containing in front on said 
street feet, and in depth feet, of which 
C. D. was and is the owner or reputed 
owner, and E. F. the architect, builder and 
contractor for said materials, furnished by 
the said A. B. within six months last past to 
said building, at the instance and request of 
the said E. F. contractor. This claim is 
filed as weU against said building as against 
the lot or piece of ground and curtilage ap- 
purtenant to the same f and the said A. B, 
annexes hereto a statement of thfe particulars 
of the amount of his said debt, «howing the 
kind and amount of materials fumished, and 
the time when said materials were fiirnished. 

(Plaintiff's bill annexed.) 
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Form ofclaim Jiled by a brickmaker against one who is 
owner and contractor, for matenalsfumishedfor tm 
or more buUdingSf where the amount claimed is equally 
divided. 

^* ^' t in the court for the county of 

J^jy i term 184 , No. 

A. B., brickmaker, of the county of , 

files this his claim for the payment of the 
sum of doUars and cents against all 

those certain story brick houses 

(or buildings) situate in the of 

in the county aforesaid, in 
street, between and streets, 

each house being about feet in front on 
said street, and in depth feet, and 

the lots or pieces of ground and curtilag^s ap- 
purtenant to said buildings : the said sum of 
doUars being a debt contracted for mar 
terials : viz., bricks, furnished and provided 
by the said A. B, within six*months last 
past for and about the erection and construc- 
tion of the said buildings, of which the said 
C. D. was and is the owner or reputed owneir, 
and at his instance and request, he being the 
contractor, architect and builder thereof; 
and the amount claimed to be due on each of 
the said buildings for materials fumished and 
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provided as aforesaid, is doUars and 

cente, which the said daimant hereby desig- 
nates according to the act of assembly in such 
case made and provided, and claims to have 
a lien for on the said buildings and appurt^ 
nances from the commencement of the same : 
and said : claimant hereto annexes a bill of 
particidars of the amount of his said debt, 
showing the kind and amount of materials 
fumished, and the time when said materials 
were fomished as aforesaid. 

(Plaintiff' s bill annexed.) 



Form of claim filed by a brickmaker against C. D. 
owner, and E. F, contractory for materials fumi$hed 
for two or more bvildings^ where the amount claimed 
is equally divided. 



A.B. J 

V. >of 

C. D. & E. F. ) 



Id the court for the county 

m 

term 184 , No. 



A. B., brickmaker, of the county of , 

files this his claim for the payment of the 
sum of doUars and cents, against all 

those certain story brick houses, 

situate in the of in the 

county aforesaid, at the comer of 

and streets, (or as the case 

may be) each house being about feet in 
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front on said street, and feet in 

depth OH said street, and the lots or 

pieces of ground and curtilages appnxtenant 
to said buildings : the said sum of dol- 

lars and cents being a debt contracted for 
materials : viz., bricks, furnished by the said 
A. B. within six months last past for and 
about the erection and constructibn of the 
said buildings, of which the said C. D. was 
and is the owner or reputed owner, and E. F. 
the architect, builder and contractor for said 
, materials, at whose instance and request they 
were fumished as aforesaid : and the amount 
claimed to be due on each of the said build- 
ings for the said materials is doUars and 

cents, which the said claimant hereby de- 
signates according to the act of assembly in 
such case made and provided, and claims to 
have a lien for on said buildings and appur- 
tenances from the commencement of the 
same; and said claimant hereto annexes a 
bill of particulars of the amount of his said 
debt, showing the kind and amount of mate- 
rials fumished, and the time when said ma- 
teriais were furnished as aforesaid. 

(Plaintiflfs bill annexed.) 



r 
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Form of claim Jiled by a brickmaker against C. D. 
owner^ and E. F. contractor, for materials furnished 
for two or more buildingSy where the amount claimed 
is unequally divided. 

A. B. jj In tbe court for tbe county 

V. >of , 

C. D. & E. F. ) term 184 , No. . 

A. B., brickmaker, of the coujity of , 

files this his claim for the payment of the 
sum of doUars and cents against all 

those certain brick houses, situate in 

in the county aforesaid, in 
street, between and streets, 

and the lots or pieces of ground and curtila- 
ges appurtenant to the said buildings : being 
a debt contracted for materials; viz., bricks, 
&c., furnished by the said A. B. within six 
months last past for and about the erection 
and construction of the said buildings, of 
which the said C. D, was and is the owner 
or reputed owner, and E. F. the architect, 
builder and contractor for said materials, at 
whose instance and request they were fur- 
nished as aforesaid : and the said A. B. here- 
by designates the amount he claims to be due 
to him for the same on each of the said 
buildings, as foUows : viz., on the northern- 
most of the said buildings, which is a three 
H 
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story (or as the case may be) brick house, 
feet in front on said street, by feet 

in depth, and the lot or piece of ground and 
curtilage appurtenant to said building, the 
sum of thousand dollars and cents ; 

on the southemmost of said buildings, which 
is a two story (or as the case may be) brick, 

feet in front on said street, by 

feet in depth, and the lot or piece of ground 
and curtilage appurtenant to said building, 
the sum of hundred dollars and cents ; 
aocording to the act of assembly in such case 
made and provided ; and claims to have a lien 
on the said buildings and appurtenances for 
the same from the time of their commence- 

« 

ment ; and said claimant hereto annexes a 
bill of particulars of the amount of his said 
debt, showing the kind and amount of ma- 
terials furnished, and the time when said 
materials were furnished as aforesaid. 

(Plaintiff's bill annexed.) 
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Form of claim filed by a brickfnaker against one who is 
ovoner and contractory for materials furnishedfor two 
or more buitdingSi where the amount clainied is tine- 
qually divided. 



^' -^* f In the court for the county of 

^\ i termX84 , No. 

\j» JLI» j 



A. B., brickmaker, of the county of , 

files this his claim for the payment of the 
sum of doUars and cents against all 

those certain brick houses, situate in 

the of in the county afore- 

said, in street, between and 

streets, and the lots or pieces of ground 
and curtilages appurtenant to said buildings : 
being a debt contracted for materials : viz., 
bricks, furnished by the said A. B. within 
six months last past for and about the erec- 
tion and construction of the said buildings, 
of which the said C. D. was and is the owner 
or reputed owner, and at his instance and 
request, he being the architect, contractor 
and builder thereof; and the said A. B. 
hereby designates the amount he claims to 
be due to him for the same on each of the 
said buildings, as foUows : viz., on the north- 
ernmost of the said buildings, which is a 
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three story (or as the case may be) brick 
house, feet in front on said street, 

by feet in depth, and the lot or piece of 
ground and curtilage appurtenant to said 
building, the sum of thousand dollars 

and cents ; on the southernmost of said 
buildings, which is a two story (or as the 
case may be) brick, feet in front on said 
street, by feet in depth, and the 
lot or piece of ground and curtilage appur- 
nant to said building, the sum of hun- 

dred doUars and cents, according to the 
act of assembly in such case made and pro- 
vided; and claims to have a lien on said 
building and appurtenances thereto for the 
same from the time of their commencement : 
and said claimant hereto annexes a bill of 
particulars of the amount of his debt, show- 
ing the kind and amount of materials fur- 
nished, and the time when said materials 
were furnished as aforesaid. 

(Plaintiflfs bill annexed.) 
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Form of claim jUed against one who is oioner and con- 
tractory by a brkklayer, for work. 



In the court of for the county of 

term 184 , No. 



A. B., of the county of , brick- 

layer, claims in liis own right a lien for the 
payment of the sum of dollars against 

all that certain story brick house (or 

building) situate (describing the situation 
and size of the building) in the of 

in the county aforesaid, and tho lot 
or piece of ground and curtilage appurtenant 
to said building : the said sum of dol- 

lars being a debt contracted for work ; viz., 
bricklaying, &c., done by the said A. B. 
within six months last past for and about the 
erection and construction of the said build- 
ing, of which the said C. D. was and is the 
owner or reputed owner, and at his instance 
and request, he being the contractor, archi- 
tect and builder thereof ; and said claimant 
hereto annexes a bill of particulars of the 
amount of his said debt, showing the nature 
and kind of work done, and the time when 
said work was done as aforesaid. 

(Plaintiffs bill annexed.) 

H* 
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Form of claim filed against C, D, owner and E, F. 
contractOTy by a bricklayerf for work. 



A. B. ) In 
V, >of 

;. D. &E.F. ^ 



the court for the county 

term, 184 , No. 



A. B., bricklayer, of the county of , 

files this his claim in his own right for work : 
viz., bricklayer's work, done for and about 
the erecting and constructing a feertain 
story brick building (or all that certain 
story brick messuage and tenement) situate, 
&c., (here foUows the description of its size 
and situation or boundaries) in the 
of in the county aforesaid, of which 

C. D. was and is the owner or reputed owner, 
and E. F. the architect, builder and con- 
tractor for said work, done by the said A. B. 
within six months last past to said building, 
at the instance and request of the said E. F. 
contractor. This claim is filed as well against 
said building as against the lot or piece of 
ground and curtilage appurtenant to the 
same ; and the said A. B. annexes hereto a 
statement of the particulars of the amount of 
his said debt, showing the nattire and kind of 
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work done, and the time when said work 
was done as aforesaid. 

(PlaintifF's bill annexed.) 




Farm ofclaim Jiled by a lumberman against one who is 
owner and contractor for lumber fumished for one 
buUding, 

In the court for the county of 

term J84 , No. 

A. B., lumber merchant, of the county of 
files this his claim for the pay- 
ment of the sum of dollars and cents 

against all that certain story 

messuage and tenement, situate in in 

the township of in the county afore- 

said, on the north side of road, con- 

taining in front on said road feet, more 
or less, and in depth about feet, (or other- 
wise describing its situation, boundaries, &c. ) 
and the lot or piece of ground and curtilage 
appurtenant to said building : the said sum 
of doUars and cents being a debt con- 

tracted for materials : viz., lumber, furnished 
by the said A. B. within six months last 
past for and about the erection and construc- 
tion of the said building, of which the said 
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C. D. was and is the owner or reputed owner, 
and at his instance and request, he being the 
contractor, architect and builder thereof; 
and the said A. B. claims to have a lien for 
the aforesaid sum of doUars and 

cents on the said building and lot or piece of 
ground and curtilage appurtenant thereto, 
from its commencement, according to the 
act of assembly in such case made and pro- 
vided; and said claimant hereto annexes a. 
bill of particulars of the amount of the said 
debt, showing the kind and amount of ma- 
terials farnished, and the time when said 
materials were furnished. 

(Plaintiffs bill annexed.) 



Form of claim Jiled by a lumberman against C D, 
oioner and E. F, contracior, for lumber fumished for 
one buUding, 

A. B. ^ In the court for the county 

r. >of • 

C. D. & E. F. ) term 184 , No. 

A. B., lumber merchant, of the county of 

, files this his claim for the pay- 

ment of the sum of doUars and 

cents, against all that certain story 

messuage and tenement, situate in , 
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in the township of in the county afore- 

said, on the sonth side of the road, con- 

taining in front on said road feet, more 

or less, and in depth about feet, and the 

lot or piece of ground and curtilage appurte- 
nant to said building : the said sum of 
doUars and cents being a debt contracted 
for materials, to wit, lumber, furnished by 
the said A. B. within six months last past, 
for and about the erection and construction 
of the said building, of which the said C. D. 
was and is the owner or reputed owner, and 
the said E. F. the architect, builder and con- 
tractor for said materials, at whose instance 
and request they were farnished and pro- 
vided, as aforesaid : and the said A. B. claims 
to have a lien for the aforesaid sum, on the 
said building and lot, or piece of ground and 
curtilage appurtenant to said building, from 
the commencement of the same, according to 
the act of assembly in such case made and 
provided : and said claimant hereto annexes a 
bill of particulars of the amount of the said 
debt, showing the kind and amount of mate- 
rials furnished, and the time when said ma- 
terials were furnished. 

(Plaintiffs bill annexed.) 



94 PORMS OF CLAIMS, 



Form of claim filed by lumber merchanis {partners) 
against one who is owner and contractory for lumber 
fumishedfor two or more buildings^ where the amount 
claimed is equally divided. 



A. B. & C. D., merchants ' 
in copartnership, trading 
under the firm of A. B. & 
Co. 

V. 

E. F. 



In the court for th^ 

county of , 

term 184 , No. 



A. B. & C. D., lumber mercliants, in co- 
partnership, trading under the firm of A. B. 
& Co., of the county of . , file this their 
claim for the payment of the sum of 
doUars and cents against all those 
certain story houses situate in the 

of in the county aforesaid, in 
street, between and streets, each 

house being about feet in front on said 
street, and in depth about feet, and 
the lots or pieces of ground and curtilages 
appurtenant to said buildings : the said sum 
of doUars and cents being a debt con- 
tracted for materials, viz., lumber found, fur- 
nished and provided by the said A. B. & C. 
D., within six months last past, for and about 
the erection and construction of the said 
buildings, of which the said E. F. was and 
is the owner or reputed owner, and at his 
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instance and request, he being the contrac- 
tor, architect and builder thereof : and the 
amount claimed to be due on each of the said 
buildings, for materials found, furnished and 
provided as aforesaid, is doUars and 

cents, which the said claimants hereby 
designate, according to the act of assembly 
in such case made and provided : and claim 
to have a lien for on said buildings and ap- 
purtenances, from the commencement of the 
same : and said claimants hereto annex a bill 
of particulars of the amount of their said 
debt, showing the kind and amount of ma- 
terials furnished, and the time when said 
materials were farnished, as aforesaid. 

(Plaintiffs' bill annexed.) 



Formofclaim fikd by lumbemen (partners) against E. 
F. owner or reputed ownery and O. H, contractor^ for 
lumber fumished for two or more buildings, where the 
amount claimed is equally divided. 

A. B. &C. D., lum-'| 
ber 



&c. (see last form) > *=°"°*y "^ 



co 
: .'-^^i.-^V- Tn' >couniy 

term, 184 , No. 



E. P. & G. H. 



A. B. & C. D., lumber merchants, &c., 
&c. (as per last form), of the county of , 
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iile this their claim for the payment of 
doUars and cents, against all those 
certain story houses situate in 

the of in the county aforesaid, 

between and streets, in street, 

each house being about feet in front on 

said street, and feet in depth, and 

the lots or pieces of ground and curtilages 
appurtenant to said buildings : the said sum 
of doUars and cents, being a debt 

contracted for materials, viz., lumber found, 
furnished and provided within six months 
last past by the said A. B. & C. D-, for and 
about the erection and construction of the 
said buildings, df which the said E. F. was 
and is the owner or reputed owner, and the 
said G. H. the architect, builder and contrac- 
tor for said materials, at whose instaiice and 
request they were found, furnished and pro- 
vided, as aforesaid : and the amount claimed 
to be due on each of the said buildings for the 
said materials, is doUars and cents, 

which the said claimants hereby designate, 
according to the act of assembly in such case 
made and provided, and claim to have a lien 
for on said buildings and appurtenances from 
the commencement of the same: and said 
claimants hereto annex a bill of particulars 
of the amount of their said debt, showing the 
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kind and amount of materials furnished, and 
the time when said materials were furnished, 
as aforesaid. 

(Plaintiffs' bill annexed.) 



Form of claim JUed by lumber merchanls {pariners) 
against one who is owner and contractor^ for lumber 
fumishedfor two or more buUdin^ y where the amount 
claimed ie unequally divided. 



A. B. & C. D., lum- 1 
ber mercbants, in 
copartnership, trad- 
ing under the firm 
of A. B. & Co. 



V. 

E. F. 



In the court for the 

' county of 

term, 184 , No, 



A. B. & C. D., lumber merchants, in co- 
partnership, trading under the firm of A. B. 
& Co., of the county of , file this their 

claim for the payment of the sum of dol- 
lars and cents against all those certain 

houses situate in the of in the 

county aforesaid, in street, between 
and streets, Nos. and , and the 
lots or pieces of ground and curtilages ap- 
purtenant to said buildings: being a debt 
contracted for materials, to wit, lumber fur- 
nished by the said A. B. & C. D., within six 
months last past, for and about the erection 
I 



98 FORMS OF CLAIMlS. 

and construction of the said buildings, of 
which the said E. F* was and is the owner 
or reputed owner, and at his instance and 
request, he being the architect, contractor and 
builder thereof : and the said A. B. & C. D. 
hereby designate the amount they claim to 
be due to them for the same, on each of the 
said buildings, as foUows : viz., on the north- 
emmost of the said buildings, which is a 
three story (or as the case may be) brick 
house, feet in front on said street, 

by feet in depth, and the lot or piece of 
ground and curtilage appurtenant to said 
building, the sum bf thousand dollars 

and cents : on the southernmost of said 
buildings, which is a two story (or as the case 
may be) brick, feet in firont on said 
street, by feet in depth, and the lot or 

piece of ground and curtilage appurtenant 
to said building, the sum of hundred 
doUars and cents, according to the act of 
assembly in such case made and provided; 
and claim to have a lien on said buildings 
and appurtenances thereto for the sum afore- 
said, from the time of their commencement : 
and said claimants hereto annex a bill of par- 
ticulars of the amount of their said debt, 
showing the kind and amount of materials 
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furnished, and the time when said materials 
were furnished, as aforesaid. 

(Plaintiffs' bill annexed.) 



Forrn of claim Jiled by lumber mercharUs (partners) 
against E, F. ovmer and G. H. contractor, for tom- 
ber fumishedfor two or more buildingSy where the 
amount claimed is unequally divided. 



A. B. &C. D., lumO 
ber merchants, &c., 



In thc ' court for the 

county of 
V. I term 184 , No. 

E. F. & G. H. 



1 



A. B. & C. D., lumber merchants, &c., 
&c., (as per last form) file this claim for the 
pay ment of the sum of doUars and 
cents, against all those certain houses 

situate in , in the county of afore- 

said, in street, between and 

streets, and the lots or pieces of ground and 
curtilages appurtenant to said buildings : 
being a debt contracted for materials, to wit, 
lumber fumished by the said A. B. & C. D. 
within six months last past, for and about the 
erection and construction of the said build- 
ings, of which the said E. F. was and is the 
owner or reputed owner, and the said G. H. 
the architect, builder and contractor for the 
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said materials, at whose instance and reqnest 
they were fumished, as aforesaid : and the 
said A. B. & C. D. hereby designate the 
amount they claim to be due to them for the 
said materials on each of the said buildings, 
as foUows, viz., on the northernmost of the 
said buildings, which is a story brick 

house, feet in front on said street, 

by feet in depth, and the lot or piece of 
ground and curtilage appurtenant to said 
building, the sum of thousand doUars 

and cents: on the southernmost of the 
said buildings, which is a story frame 

tenement, feet in front on said 

street, by feet in depth, and the lot or 

piece of ground and curtilage appurtenant to 
said building, the sum of dollars, accord- 
ing to the act of assembly in such case made 
and proyided, and claim to have a lien on the 
said buildings and appurtenances for the 
same,.from the timeof their commencement : 
and said claimants hereto annex a biU of par- 
ticulars of the amount of their said debt, 
showing the kind and amount of materials 
furnished, and the time when the said mate- 
rials were furnished, as aforesaid. 

(PlaintiflFs' bill annexed.) 
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Form of claim by a painter and glazkr against one 
who is owner and contractorf for work and materials 
for one buUding, 



C. D. 5 



the court for the county of 

term 184 , No. 



A. B., painter and glazier, of the county 
of , files this his claim for the payment 

of the sum of doUars and cents 

against all that certain story mes- 

suage and tenement, situate (describing the 
boundaries and situation, according to the 
' other forms) in the town of , in the town- 
ship of (or city, as the case may be), in 
the county of , and the lot or piece of 
ground and curtilage appurtenant to said 
building : the said sum of doUars and 

cents, being a debt contracted for work, 
viz., painting and glazing, and materials, viz. 
paint, glass, putty, &c. (as the case may be) 
done and furnished by the said A. B. withiri 
six months4ast past, to, in and about the 
erection and construction of the said build- 
ing and appurtenances, of which the said C. 
D. was and is the owner or reputed owner, 
and at his instance and request, he being the 
contractor, architect and builder thereof : and 
the said A. B claims to have a lien on the 
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said building and lot or piece of ground and 
curtilage appurtenant to saifl buUding, from 
the commencement thereof, for the sum afore- 
said, accordin&r to the act of assembly in such 
case made anl provided ; and said claimaat 
hereto annexes a bill of particulars of the 
amount of his said debt, showing the nature 
and kind of work done, the kind and amount 
of materials fdrnished, and the time when the 
said work was done and materials fumished. 

(Plaintiffs bill annexed.) 



Form of claim 6y a painter and glazier against C. D, 
owner and E. F. contractory for toork and materiuls 
for one buUding. 



V. >of 

C. D.&E, P. ) 



la the eourt of for the county 

term 184 , No. 



A. B., painter and glazier, of the county 
of , files this his claim for the pay- 

ment of the sum of dollars and cents 

against all that certain story 

building, situate, &c. &c., (see^other forms) 
in the of in the county of 

,/ and the lot or piece of ground and 
curtiiage; .appurte to said building : the 
saidsuGVGY^* doUars and cents, being 
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a debt contracted for work : viz., painting and 
glazing, and materials : viz., (naming them) 
done and furnished by the said A. B, within 
six months last past to, in and about the ereo- 
tion and construction of the said building and 
appurtenances, bf which the said C. D. was 
and is the ovmer or reputed owner, and E. 
F. the architect, builder and contractor for 
said work and materials, at whose instance 
and request they were done, furnished and 
provided as aforesaid; and the said A. B. 
claims to haye a lien on the said building, 
and lot or piece of ground and curtilage 
appurtenant to said building, from the com- 
mencement thereof, for the sum aforesaid, 
according to the act of assembly in such case 
made and provided : and said claimant here- 
to annexes a bill of particulars of the amount 
of his said debt, showing the nature and kind 
of work done, the kind ajad amount of mate- 
rials furnished, and the time when the said 
work was done and materials fumished. 

( Plaintiff 's bill annexed. ) 
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PART III. 



ACTS OF ASSEMBLY. 



Act of Ist April 1803, Pamph. L. 591. 

■ 

(Repealed 17th March 1806.) 

An acl securing to meckanics and others paymentfor tkeir 
labour and materieds in erecting any house or other 
buUding within the city of Philadelphiat the district of 
Southwarh and the township of the Northem Liherties. 

Sbot. 1. All and every dwellinghouse or other building 
hereafter constructed and erected within the city of Phila* 
delphia, the district of Southwark and the township of the 
Northem Liberties, shall be subject to tbe payment of the 
debts contracted by the owner or owners thereof, for or by 
reason of any work done or materials found and provided by 
any brickmaker, bricklayer, stonecutter, mason, lime mer- 
chant, carpenter, painter and glazier, ironmonger, black- 
smith, plasterer and lumber merchant, or any other person or 
persons employed in fumishing materials for or in the erect- 
iilg and constructing such house or other building, before any 
other lien which originated subsequent to the cbmmenoement 
of the said house or other building ; but if such house or other 
buildilig shouid not sell for a sum of money sufficient to pay 
all the demands for work and materials, then and in such case 
the same shall be averaged, and the said creditors paid an 
equal sum or proportion in the dollar: Provided alwaySf 
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tbat no such debt for work and materials shall remain a lien 
on the said houses or other buildings lon|rer than two>years 
from the commencement of the building of the same, unless 
an action for the recovery thereof be instituted or the claim 
filed withiR six months after performing the work or fumish-* 
ing the materials aforesaid, in the office of the prothonotary 
of the county where such houses or other building^ lie. 

Sect. 2. This act shall be and continue in force for 
three years from the passing thereof, an4 from thence to the 
end of the next session of the general assembly, and no 
longer. 



Act of 17th March 1806, 4 Sm. L. 300. 

An act securing to mechanics and others payment for their 
labour-and materials in~erecting any house or other 
huilding within the city and county of Philadelphia, 

Sect. 1. All and every dwellinghouse or other building 
hereafter constructed and erected within the city and county 
of Philadelphia shall be subject to the payment of the debts 
contracted for or by reason of any work done or materials 
found and provided by any brickmaker, bricklayer, stonecut- 
ter, mason, lime merchant, carpenter, painter and glazier, 
ironmonger, blacksmith, plasterer and lumber merchant, or 
any other person or persons employed in fumishing mate- 
rials for or in the erecting and constructirig such house or 
other building, before any other lien which originated subse- 
quent to the commencement of the said house or other build- 
ing: but if such house or other building should not sell for a 
sum of money sufficient to pay all the demands for work and 
materials, then, and in such case, the same shall be averaged, 
and each of the creditors paid a sum proportioned to their 
several demands : Provided always, that no such debt for 
work and materials shall remain a lien on the said houses or 
other buildings longer than two years from the commence- 
ment of the buiiding thereof, unless an action for the reco- 
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veiy. of the same be instituted or the claim filed, within six 
months afler performing the wprk or fumishing the materials, 
in the pffice of the prothonotary of the county : And provided 
alsoy th^t each and every person having received satisfaction 
for his or their debt, for which a daim has been <n: shall be 
filed or action brought as aforesaid, shall» at the request of 
any person interested in the building on which the same was 
a lien, or in having the same lien removed, or of his,, her or 
their legal representatives, on payment of the costs of the 
claim or action, and on tender of the costs of office, for en- 
tering satisfaction within six days after such request made, 
enter satisfaction of the claim in the office 6f the prothono* 
tary of the court where such claim was or shall be filed or 
sucb action brought, which shall for ever thereafler discharge, 
defeat and release the same ; and if such person, having re- 
ceived satisfaction as aforesaid, by himself or his attomey, 
shall not, within six days after request and payment of the 
costs of the claim or action, and tender as aforesaid by him- 
self or his attorney duly authorized, enter satisfaction as 
aforesaid, he, she or they neglectingor refusingso to do shall 
forfeit and pay unto the party or parties aggrieved any sum 
of money not exceeding one half of the debt for which the 
claim was filed or action brought as albresaid, to be sued for 
and demanded by the person or persons damnified, in like 
manher as other debts are now recoverable by hiw of • this 
cdmmohwealth. 

Sbct* 2. That the act, entitled <' An act securing to me- 
chanics and others payment for their labour and materials,in 
erecting any house or other buiidihg within the city of Phila- 
delphia, the district of Sotithwark and the township of the 
Northern Liberties," passed the first day of Apnl one thou- 
sand eighjt hundred and three, be and the same is hereby 
repealed, excepting as it applies to liens coghizable by the 
said recited act previous to the pasSing of this act, and to 
actions now pending under the said recited act. To such liens 
and actions (and none other) it shall continue in force to the 
final determination of the same. 
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Act of 28th Marcli 1808-, 4 Sm. L. 628. 

A supplement to an act, entitled '* An act securing to me- 
chanics and others payment for their labour and mate» 
riah in erecting avty kouse or other building toithin the 
city and county of Philadelphia" 

Seot. 1. The act, entitled <* An act securing to xnechanics 
and others payment for their labour and tnaterials in erect- 
ing any house or other building within the city and county of 
Philadelphia," passed March seventeenth, one thousand eight 
hundred and siz, shall be, and the same is liereby declared to 
be in full force and operation in the borough of Erie in the 
county of Erie, the borough of Lancaster in the county of 
Lancaster, and the borough of Pittsburgh in the county of 
AUeghany ; and mechanics and others, in the said boroughs 
respectively, shall have like remedy under the «aid act for 
securing the payment of their labour and materials in erect- 
ing any house or other building within the said boroughs, 
respectively. 

Sbot. 2. That in all cases of lien created by this act, or 
the act to which this is a supplement, or the act passed the 
first day of April anno Domini one thousand eight hux^dred 
and three entitled " An act securing to mechanics and others 
payment for their labour and materials in erecting any house 
or other building within the city and county of Philadelphia," 
the person having a claim filed agreeably to their provisions 
may at his election proceed to recover it, by personal action, 
according to the nature of the demand against the debtor, his 
ezecutorsor administrators, or by scire facia^ against the 
debtor and owner of the building, or their executors or ad- 
ministrators ; and where the proceeding is by tcire faciaSf 
the writ shall be served in like manner as a summons, upon 
the persons named therein, if they can be found within the 
county in which the building is situate, or are resident therein, 
or if they cannot be found, and are not resident in such 
county, by fixing a copy of the writ upon the door of the 
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building against^ which the claim is filed, and upon the retuin 
of service and failure of the defendants to appear, the court 
shall render judgment as in case of a summons, but if they 
or either of them appear, they may plead and make defence, 
and the like proceedings shall be had as in personal actions 
for the recovery of debts : Provided, that no judgment ren- 
dered in any suCh scire facias shall warrant the issuing an 
execution, except against the building or buildings upon which 
the lien existed as aforesaid. - : 



V 



Act of 21st- January 1813, Pamph. L. 38. 

An act extending an act entitled ** An act securing to 

mechanics and others paymentfor their labour and ma- 

terials in erecting any hot^se or other huilding within 

Jhe city and county of PhiladelpMa*' lo the borough of 

Beaver in the county of Beaver, , 

Sbgt. 1. The act, entitled, " An act securing to mecha- 
nics and others payment for their labour and materials in 
efecting any house or other building within the city and 
county of Philadelphia," passed March the seventeenth, pne 
thousand eight hundred aiid six, with ils supplement, passed 
the twenty-eighth of March ohe thousand eight hundred and 
eight, Bfaall be, and the same are hereby declared to be in 
full force and operation in the borough of Beaver in the 
county of Beaver, and mechanics and others in the said 
borough respectively, shall have like remedy under the said 
acts, as though they were herein enacted at fnll length. 



Act of Ist March 1815, 6 Sm. L. 250. 

An act extending an dct entitled "An act securing to 
mechanics and others ^pdymentfor their lahour and ma^ 
terials in erecting any Kouse or other huUding within 
the city and county of Philadelphia" to.the borough of 



ACTS OF ASSEMBLY. 109 

r 

Marietta in tke county of Lancaster, and the borough of 
Harrishurg in the county o/ Dauphin, 

Segt. 1. From and after the passage hereof, the act 
entitled " An act securing to mechanics and others payment 
for their labour and materials in erecting any hou§e or other 
building within the city and county of Philadelphia," passed 
March the seventeenth, one thousand eight hundred and six, 
with its supplement, passed the twenty-eighth day of March 
one thousand eight hundred and eight, shall be, and the same 
are hereby declared to be in full force and operation in the 
borough of Marietta in the county of Lancaster, and the 
borough of Harrisburg in the county of Dauphin, and me- 
chanics and others in the said boroughs, respectively, shall 
have like remedy under the said acts as though they were 
herein enacted at fuU length. 



Act of 22 March 1817, 6 Sm. L. 445. 

An act extending the benefits of an act entitled '' An act 
securing to mechanics and other» paymentfor their lo' 
bour and Tnaterials in erecting any house or other build' 
ing in the city and county of Philadelphia^* to the me^ 
chanics and others of the borough of Reading^ of the 
borough of Westchester, and of the towns and villages 
adjacent to the city of Pittsburgh, and to Ihe counties of 
Lancaster, Montgomery, York, Dauphin, Franklin and* 
Lebanon. 

Sbct. 2. That the act entitled ** An act securing to me- 
chanics aud others payment for their labour and materials in 
erecting any house or other building within the city and 
county of Philadelphia,** passed March the seventeenth, one 
thousand eight hundred and six, and the sccond section of a 
supplement to the said act, passed March the twenty-eightli 
one thousand eight hundred and eight, be, and the same are 
hereby declared to be in force in the borough of Reading in 

K 
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the county of Berks, in the borough of Westchester in the 
couDty of Chester, and in the towns of Alleghany, Birming- 
ham, Sidneyville, Belinstown, Byardstown, Lawrenceville 
and Wilkinsburg in the county of Alleghany, and all other 
towns and villages that now are or may be laid out witbin 
ten miles of the line of the city of Pittsburgh, and in every 
part of the counties of Lancaster, Montgomery, York, Dau- 
phin, Franklin and Lebanon, and mechanics and others in 
said places shall have like remedy under the said act and the 
said second section oif the supplement thereto, for securing 
and recovering payment for their labour and materials for 
erecting any house or other building within the said places. 



Act of 24th March 1818, 7 Sm. L. 119. 

An act extending the henefits of an act entitled " An act 
securing to mechanics and others paymentfor their labour 
and materials in erecting any house or other huilding 
in the city and county of Philadelphia" to the mechanics 
and others of the counties of Cumherland, Northum- 
herland, Columhia and Beaver, and for other purposes. 

Sect. 1. That the act, entitled " An act securing to me- 
chanics and others payment for their labour and materials in 
erecting any house or other building within the city and 
county of Philadelphia," passed March the seventeentb, one 
. thousand eigbt hundred and six, and the second section of a 
supplement to the said act, passed March the twenty-eighth, 
one thousand eight hundred and eight, be and the same are 
hereby declared to be in force in the counties of Cumberland, 
Northumberland, Columbia and Beaver, and mechanics and 
others within the said counties shall have like remedy under 
the said act, and the second section of the supplement thereto, 
for securing and recovering payment for their labour and 
materials for erecting any house or building within the said 
counties. 



ACTS OF ASSEMBLY. ' IU 

Segt. 2. The several provisions of the act of assembly of 
this commonwealth, passed the seventeenth day of March 
one thousand eight hundred and six, entitled " An act securing 
to mechanics and others payment for their labour and mate- 
rials in erecting any house or other building within the city 
and county of Philadelphia," and of the second section of the 
supplement thereto, passed the twenty-eighth day of March 
in the year one thousand eight hundred and eight, are hereby 
extended to any person or persons furnishing curbstone for 
the pavement of any house or building erected within the 
meaning of the said act, and the said person^so furnishing 
curbstone as aforesaid shall enjoy all the benefits and advan- 
tages of the said act, and the supplement thereto, as fuUy 
and effectualjy as if they had been therein particularly men- 
tioned. 



Act of 7th March 1821, Pamph. L. 82. 

An act extending an act, entitled " An act securing to me^ 
chanics and others payrnent for their labour and matC' 
rials in erecting any house or other building within the 
city and county of Philadelphia*' to the counties of De- 
laware, Bucks, Luzerne and Mifflin. 

Segt. 1. From the passage hereof the act entitled " An 
act securing to mechanics and others payment for their labour 
and materials in erecting any house or other building within 
the city and county of Philadelphia," passed March seven- 
teenth, one thousand eight hundred and six, with its supple- 
ment, passed the twenty-eighth day of March one thousand 
eight hundred and eight, shall be, and the same are hereby de- 
clared to be in full force and operation in the counties of 
Delaware, Bucks, Luzerne and Mifflin, and mechanics and 
others in said counties shall have like remedy under said 
ftcts, as though they were herein enacted at full length, 
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Act of llth April 1826, Pamph. L. 162. 

An act extending the henefits of an act entitled " An act 
securing to mechanics and others paymentfor their labour 
and materials in erecting any house or other buUding 
in the city and county of Philadelphia** to the mechanics 
and others of the counties of Schuylkill, Berks, Erie, 
Somerset and Venango, and for other purposes. 

Sect. 1. That the act entitled " An act securing to me- 
chanics and others payment for their labour and materials in 
erecting any house or other building within the city and 
county of Philadelphia," passed March the seventeenth, one 
thousand eight hundred and six, and the second section of a 
supplement to the said act, passed March the twenty-eightb, 
one thousand eight hundred and eight, be, and the same are 
hereby declared to be, in force in the counties of Schuylkill, 
Berks, Erie, Somerset and Venango, ahd mechanics and 
others in the said counties shall have like remedy under the 
said act, and the second section of the supplement thereto, 
for securing and recovering payment for their labour and 
materials for erecting any house or other building within the 
said counties. 



Act of lOth April 1826, Pamph. L. 346. 

An act extending the henefits of an act entitled " An act 
securing to mechanics and others payment for their lo' 
bour and materials in erecting any house or other build- 
ing in the city and county of Philadelphia^^ to the me^ 
chanics of the counties of Crawford, Lycoming, Centre, 
Clearfield and Indiana, 

Sect. 1. That the act entitled '* An act securing to me- 
chanics and others payment for their labour and materials in 
erecting any house or other building within the city and 
connty of Philadelphia," passed March seventeentb, one 
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thousand eight hundred and six, and the second section of 
the supplement to the said act, passed March twenty-eightb, 
one thousand eight hundred and eight, be, and the same are 
hereby declared to be, in force in the counties of Crawford, 
Lycoming, Centre, Clearfield and Indiana, and the rae- 
chanics and others in said counties shall have like remedy 
under tlie said act, and the said second section of the supple- 
ment thereto, for securing and recovering payment for their 
labour and materials for erectingany house or other building 
within said counties. 



Act of 16th April 1827, Pamph. Laws 446. 

A supplement to the act entitled ** An act securing to me- 
chanics and olhers payment for their labour and mate- 
rials in erecting any house or other huilding within the 
city and county of Philadelphia" and for other pur- 
poses, 

Sect. 1. From the passage hereof the act entitled " An 
act securing to mechanics and others payment for theirlabour 
and materials in erecting any house or other building within 
the city and county of Philadelphia," passed the seventeenth 
of March one thousand eight hundred and six, with its sup- 
plement passed the twenty-eighth day of March one thousand 
eight hundred and eight, shall be, and the same is hereby de- 
clared to be, in full force and operation in the county of 
Union, and mechanics and pthers in said county shall have 
like remedy under said acts, as though they were herein 
enacted at full length. 



Act of 4th February 1830, Pamph. L. 37. 

An act extending an act entitled " An act securing to me- 
chanics etnd others payment for their labour and mate- 
rials in erecting any house or other building within the 
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dty and county of Philaddphia" to the borough of 
Easton in Northampton county. 

Sect. 1. From and after the passage of this act the act 
entitled '* An act securing to mechanics and others payment 
for their labour and materials in erecting any house or other 
building within the city and county of Philadelphia," passed 
the seventeenth day of March one thousand eight hundred 
and siz, with its supplement, passed the twenty-eighth day of 
March one thousand eight hundred and eight, shall be, and 
the same are hereby declared to be, in full force and opera- 
tion in the borough of Easton in the county of Northampton, 
and mechanics and others in the said borough shall have like 
remedy under said acts as though they were herein enacted 
at fuU length. 



Act of 28th January 1831, Pamph. L. 36. 

An act ^xtending the provisions of the lien laws to the 
plumbers of the city and county of Philadelphia, 

Sect. 1. From and after the passing of this act the several 
provisions of the act of the seventeenth of March, one thou- 
sand eight hundred and siz, entitled '* An act securing to 
mechanics and others payment for their labour and materials 
in erecting any house or other building within the city and 
county of Philadelphia," and the supplements thereto, be and 
they are hereby extended to plumbers, for all work by them 
done or materials by them found and provided for or in the 
erecting and constructing of all and every dwellinghouse or 
other building, and the hydrants and pipes appurtenant 
thereto, hereafter constructed and erected within the city and 
county of Philadelphia. 
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Act of 30th March 1831, Pamph. L. 239. 

An act extending an act entitled ** An act securing to me- 
chanics and others paymentfor their labour and materials 
in erecting any house or other huilding within the city 
and county of Philadelphia^* to the counties of Bedfordt 
Cambria, Tioga and Armstrong, 

Sect. 1. From and after the paseage of tbis act the act 
entitled ** An act securing to mechanics and others payment 
for their labour and materials in erecting any house or other 
building within the city and county of Philadelphia," passed 
the seventeenth day of March one thousand eight hundred 
and six, with the supplement thereto, passed the twenty- 
eighth day of March one thousand eight hundred and eight, 
shall be, and the same are hereby declared to be, in full force 
and operation in the counties of Bedford, Cambria, Tiogaand 
Armstrong, and mechanics and others in the said counties 
of Bedford, Cambria, Tioga and Armstrong shall have like 
remedy under the said acts as though they were herein 
enacted at full length. 



Act of 30th March 1831, Pamph. L. 242. 

An actrelative to the liens ofmechanics and others. 

Segt. 1. From and after the passage of this act all claims 
filed or entered in pursuance of the act to which this is a 
fiirther supplement, within six months after performing the 
work or fumishing the materials, shall continue to bind the 
buildings or dwellinghouses against which the same are en- 
tered, for the term of five years from the day of filing the 
same ; and no claim, so as aforesaid filed, shall bind any 
building or dwellinghouse for a longer period than five years 
from the day of filing the same, unless within that time the 
person who has filed the same, his executors, administrators 
or assigns, shall issue a seirefacias thereon. 
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Sect. 2. In all cases where any claim or claims has or 
have been filed or sbail hereafter be filed, the legal or equi- 
Uble owner or owners of the buildin^s or dwellinghouses 
bound thereby, or any person interested, may apply to the 
court, on the proper docket of which the same is or are filed, 
by petition, setting forth the facts ; which said court shall 
order an issue to be formed and tried, to ascertain if any, and 
what sum is due upon such claim or claims, and shall have 
power to make orders in relation to such issue, and the mode 
of trying the same, and the costs thereof, as fully as any 
court of equity might or could do in relation to any issue or- 
dered by such courts of equity. 

Sect. 3. In all cases where the amount of any claim has 
been paid and satisfied, and no satisfaction entered on the 
record thereof, the legal or equitable owner or owners of 
the building or dwellinghouse or dwellinghouses, bound by 
the same, may, in order to have satisfaction entered on the 
record, proceed against the pcrson filing such claira, his ex- 
ecutors, administrators and assigns, in the same manner, and 
shall have the rights and remedies provided for defendants 
and purchasers of real property by the fourteenth section of 
the act of assembly of this commonwealth entitled " An act 
to establish the judicial courts of this commonwealth, in con- 
formity to the alterations and amendments in the constitu- 
tion," passed the thirteenthday of April one thousand seven 
hundred and ninety-one. 

And whereas, it sometimes happens that several houses 
and other buildings, adjoining each other, are erected by the 
same owner, so that it is impossible for tbe person who has 
found and provided materials for the same to specify in his 
claim filed the particular house or other building for which 
the several items of his demand were so found and provided : 
And wkereas, doubts have arisen as to the true construction 
in such cases of the laws of this commonwealth : Therefore, 

Sect. 4. It shall and may be lawful, in every such case, 
for the person so finding and providing materials as afore- 
said for two or more adjoining houses, and other buildings 
built by the same person, owner of the same, and debtor for 
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the said materialB, to file with his claim thereof an appor- 
tionment of the amount of the same among the eaid houees 
and other buildings : and each of the said houses and other 
buildings shall be subject to the payment of its said appor- 
tioned share of the debt contracted» in the same manner as 
is provided by law in otber cases. 



Act of 7th May 1832, Pamph. L. 639. 

An act extending " An act securing to mechanics and 
others paymentfor their Idbour and materials in erecting 
any house or other buUding toithin the city and county of 
PhUadelphia** tp the counties of Chester^ Butler and 
Perry, 

Sect. 1. From and after the passage of this act, the act 
entitled " An act securing to mechanics and others payment 
for their labour and materials in erecting any house or other 
building within the city and county of Philadelphia," passed 
the seventeenth day of March one thousand eight hundred 
and six, with the supplements thereto, passed the twenty- 
eighth day of March one thousand eight hundred and eight, 
and the thirtieth of March one thousand eight hundred and 
thirty-one, shall be, and the same are hereby declared to be, 
in fuU force and operation in the counties of Chester (Butler) 
and Perry, and mechanics and others in the said counties of 
Chester, Butler and Perry shali have like remedy under the 
said acts as though they were berein enacted at full length. 



Act of llth April 1835, Pamph. L. 190. 

An act extending the thechanic's lien law to the counties of 
Warren and Juniata, andfor other purposes. 

Sbot. 1. The provisions of the act passed on tbe seven- 
teenth of March, one thousand eight hundred and six, enti- 
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tled " An act securing to mechanics and others payment for 
their labour and materials in erecting any house or other 
building within the city and county of Philadelphia," and of 
the supplement thereto, passed on the twenty-eighth of March 
one thousand eight hundred and eight, shali be and the same 
are hereby extended to and declared to be in full force and 
operation in the counties of Warren and Juniata, and me- 
chanics and others in the said counties of Warren and Juniata 
shali have like remedy under the said acts as though they 
were herein enacted at full length and applied to the said 
county of Warren. 



Act of 13th April 1835, Pamph. L. 213. 

An act to extend the laws relating to the mechanic*8 liens 
to the counties of Washington, Huntingdont Mercer, 
Beaver and Alleghany» 

Segt. 1. From and after the passage of this act, the act 
entitled " An act securing to mechanics and others payment 
for their labour and materials in erecting any house or other 
building within the city and county of Philadelphia," passed 
the seventeenth of March one thousand eight hundred and 
six, and the supplements thereto, passed the twenty-eighth 
of March one thousand eight hundred and eight, and the 
thirtieth of March one thousand eight hundred and thirty-one, 
shall be and the same are hereby extended to and in fuU force 
and operation in the counties of Washington, Huntingdon, 
Mercer, Beaver and Alleghany, and mechanics and others 
shall have like remedies in the said counties under the said 
acts as though the provisions thereof had been herein enacted 
at fuU length. 
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Act of Ist April 1836, Pamph. L. 400. 

An act to authorize the opening and extension of Robinson 
and Leacock streets, and Rebecca street, in the borough 
of Alleghany, and the opening of a sixty feet street 6e- 
tween out lots numbered thirty-nine and forty^ in said 
boroughf andfqr other purposes, 

Seot. 6. The act, entitled " An act securing to mechanics 
and others paymejit for their labour and materials in erecting 
any house or building within the city and county of Philadel- 
phia," passed the seventeenth of March, one thousand eight 
hundred and six, and the supplements thereto, passed the 
twenty-eighth of March one thousand eight hundred and 
eight, and the thirtieth of March one thousand eight hundred 
and thirty-one, be and they are hereby extended to Susque- 
hannah county. 



Act of 16th June 1836, Pamph. L. 695. 

An act relating to the lien of mechanics and others upon 

buildings. 

Sect. 1. Every building erected within the several coun- 
ties of this commonwealth to which the act entitled " An act 
securing to mechanics and others payment for their labour 
and materials in erecting any house or other building within 
the city and county of Philadelphia," passed the seventeenth 
of March one thousand eight hundred and six, and the several 
Bupplements thereto, now extends, shall be subject to a lien 
for the payraent of all debts contracted for work done or ma- 
terials furnished for or about the erection or construction of 
the same. 

Sbct. 2. The lien of such debt shall extend to the ground 
covered by such building, and to so much other ground im- 
mediately adjacent thereto, and belonging in like manner to 
the owner of such building, as may be necessary for the or- 
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dinary and usefbl purposes of such bailding, the quantity 
and boondaries whereof shall be determined as foUows : 

Seot. 3. It shall be the duty of the prothonotary of the 
court of common pleas of every county to which the provi* 
sions of this act extend, and the prothonotary of the district 
court of the city and county of Philadelphia, reepectivelyt and 
of the city and county of Lancaster, the district court of Al- 
leghany county, to procure and keep a book or docket, which 
shall be called the " Mechanic'8 Lien Docket," in which he 
shall cause to be entered and recorded all ^escriptions or de- 
signations of lots or pieces of ground, ae hereinafter men- 
tioned, and all claims that may be filed by virtue of this act, 
together with the day of filing the same ; and he shall cause 
the names, as well of the owner of the lot or piece of ground 
as of the contractor, architect or builder, if such be named, 
and of the person claiming any lien under this act, to be alpha- 
betically indexed therein. 

Sect. 4. It shall be lawful for the owner of any lot or 
piece of ground, who may be desirous of erecting or of con- 
tracting with any other person for the erection of any build- 
ing as aforesaid, to declare or define in writing the bounda- 
ries of the lot or curtilage appurtenant to such building, 
previously to the commencement thereof, and cause the same 
to be entered in a book aforesaid ; and such designation of 
boundaries, so made and entered upon record, shall be obli- 
gatory upon all persons concerned. 

Sect. 5. In default of such designation of boundaries 
previously to the commencement of any building, it shall be 
lawful for the owner of such lot or piece of ground, or for 
any person having a lien on the same, by mortgage, judg- 
ment or otberwise, or entitled to a lien by virtue of this act, 
to apply by petition, in writing, to the proper court to ap- 
point competent and skilful persons as commissioners to 
designate the boundaries aforesaid. 

Sbct. 6. It shall be the duty of the court to whom appli- 
cation shall be made as aforesaid, after reasonable notice 
given to all parties interested, to appoint such competent 
persons commissioners as aforesaid, as all the parties inte- 
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rested shall nominate ; bat if the parties cannot agree upon a 
nomination, it shaU be lawful for the court to appoint such 
competent persons for that purpose as they shall think 
proper. 

Segt< 7. It shall be the duty of tbe commissioners so 
appointed to examine the building, or place at which such 
building is being erected, and to make a report to the court» 
in pursuance of the order to them directed ; and in such 
report they shall sufficiently designate and describe by metes 
and bounds, with their courses and distances, and by a draft 
if necessary, the limits and extent of ground necessary for 
the convenient use of such building for the purposes for 
which it is designed ; and such report shall be entered at 
length upon the record bool^aforesaid, and if approved by the 
court, shall be conclusive upon all persons concemed. 

SscT. 8. If execution shall be awarded for the levy and 
Btie of any lot or piece of ground, upon which a building 
shall be erected as aforesaid, before the boundaries of the lot 
or curtilage which ought to be appurtenant thereto shall be 
designated, it shall be lawful for the court, upon appUcation, 
to stay such execution until such designation shall be made ; 
and thereupon order the sale to proceed in such manner, and 
for such part or parts, and in such parcels, as shall be most 
convenient for the administration of equity amongall persons 
interested. 

Sbct. 9. If the building against which any daim snall 
be filed as aforesaid, or any part of the ground adjacent 
thereto, shall be sold by virtue of an execution, upon any 
mortgage or judgment, before the extent of the Uen of the 
claimant shaU be ascertained as aforesaid, the court out of 
which such execution shaU have issued shaU have power to 
determine the rights of the respective parties, and the ap- 
portionment or appropriation of all Uens as aforesaid ; and 
for that purpose may appoint an auditor to inquire into and 
report the facts, and may decree distribution of the proceeds 
accordingly, or upon the appUcation of any of the parties 
may direct an issue for the determination of disputed facts. 

Sect. 10. The Uen fbr work and materials as aforesaid 
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shall be preferred to every other lien or incumbrance which 
attached upon such boildiug and ground, or either of them, 
subsequently to the comuiencement of such building. 

Sect. 11. Every person eatitled to such lien shall file a 
claim or statement of his demand in the office of the protho- 
notary of the court of common pleaa of the county in which 
the buildingr may be situate. 

Sbct. 12. Every claim as aforesaid must be set forth : 

First, The names of the party claimant, and of the owner 
or reputed owner of the building, and also of the contractor, 
architect or.builder, where the contract of the claimant was 
^made with euch contractor, architect or builder. 

Second, The amount or sum daimed to be due» and the 
nature or kind of the work doner>or the kind and amount of 
materials fiimished, and the time when the materials were 
iurnished or the work was done, as the case may be. 

Third, The locality of the buildingr, and the size and 
number of the stories of the same, or such other matters of 
description as shali be sufficient to identify the same. 

Sbct. 13. In every case in which bne claim for materials 
shall be filed by the person preferring the same against two 
or more buildings owned by the same person, the person 
filing such joint claim shall, at the same time, designate the 
amount which he claims to be due to him on each of such 
buildings, otherwise such claim shall be postponed to other 
lien creditors ; and the lien of such claimant shall not extend 
beyond the amount so designated as against other creditors 
having liens by judgment, mortgage or otherwise. 

Sbot. 14. Every such debt shali be a.lien as aforesaid 
until the expiration of six months after the work shall have 
been finished or materials fiimished, although no claim shall 
have been filed therefor; but such lien shall not continue 
longer than the said period of six months, unless a claim be 
filed as aforesaid at or before the expiration of the same 
period. 

Sbct. 15. The proceedings to recover the amount of any 
claim as aforesaid shall be by a writ of scire faciasi in the 
fbliowing form : viz. 
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County, ss» 

Tbe coramonwealth of Pennsylvania to the Bheriff of said 
county, greeting : 

Wheteas hath filed a claim in our 

(court) for the county of , against 

for the sum of , for (work done or materials fur- 

nished, as the case may be) to (or for) a certain building : 
to wit (describing it as in the claim) : And whereas, it is 
alleged that the said sum still remains due and unpaid to the 
said ; now we command you that you make 

known to the said , and to all such persons as 

may hold or occupy the said building, that they be and ap- 
pear before tbe judges of our said court at a court of 

f to be held at , on the of 

next, to show, if any thing they know or have to say, why 
the said snm of should not be levied of the said 

building, to the use of the said , according to 

the form and effect of the act of assembly in such case made 
and provided, if to them it shall seera ezpedient, and have 
you then and there this writ. 

Witness. 

Sect. 16. Provided, That no such scire facias ^hall in 
any case be issued within fifleen days previous to the return 
day of the neztterm. 

Sbot. 17. The writ of scire facias aforesaid shall be 
served in the same manner as a summons, upon the defen- 
dant therein named, if he can be found within tbe cOunty, 
and a copy thereof shal] also be left with some person residing 
in the building, if occupied as a place of residence ; but if 
not 80 occupied, it ahall be the duty of the sheriff to affix a 
copy of such writ upon the door or other front part of such 
building. 

Sect. 18. It shall also be the duty of the sheriff to whom 
any such writ of scire facias may be directed, to give notice 
thereof to all other claimants and persons interested, by ad- 
vertisements in two daily newspapers published in his county, 
as the case may be, at least ten days before the return day of 
the writ, in each county where such papers are published, 
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but wlien daily papers are not so published, tfaen in two 
weekly newspapers, if so many are published therein, or if 
but one weekly newspaper is published in such county, in 
such newspaper, or if no paper is published in such county. 
in a paper published neatest thereto, for four successive 
weeks before the retum day thereof. 

Sect. 19. Upon the return of such writ, it shall be lawful 
for any other person, having filed a claim as aforesaid, to 
cause to be entered on the record of the same suit, a sugges- 
tion, setting forth the amount and nature of his demand, and 
thereupon he may have a rule upon the defendant to appear 
and plead thereto, as in other actions. 

Sect. 20. If the defendant shall appear and plead to such 
E^uggestion, and issue either in fact or law be joined upon 
any plea, such particular issue shall be tried and determined 
as in other cases : if the defendant shall not plead to such 
suggestion, after due notice, jiidgment shall be entered for 
the claimant filing the same, and the amount of the claim 
shall be ascertained as in other cases. 

Sect. 21. The ezecution for every such judgment shall 
be by a writ of levari facias, in the following form : 

County, 88, 

The commonwealth of Pennsylvania to the sherifiT of said 
county, greeting : 

We command you, that without any other writ from us, 
of the following described building and lot of ground of A. B., 
to wit (describing the same according to the record), in your 
bftiliwick, you cause to be levied, as well a certain debt of 
, which C. D., lately in our court of common pleas 
for the county aforesaid, by the consideration of the said 
court, recovered of the said A. B., to be levied of the said 
building and lot of ground, as also the interest thereon from 
the day of , A. D. ; also, the further 

sum of , which E. F. lately, in our said court for the 

county aforesaid, by the consideration thereof, recovered of the 
said A. B. to be levied of tbe saidlbuilding and lot of ground, as 
also the interest thereon from the day of , A. D. 

, amounting in the whole to the sum of , and 
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also the sum of » for the costs which accrued thereon, 

according to the form and effect of an act of assembly of the 
commonwealth of Pennsylvania in such case made and pro- 
vided, and have you these moneys before our judges at 
, at our county court of common pleas, there to be 
held on the day of next, to render unto the 

said C. D. for his debt, interest and costs aforesaid, and have 
you then tbere this writ, &c. 

Seot. 22. Provided, That if the proceeds of such build- 
ing and ground as aforesaid shall not be sufficient to pay the 
fuU amount of all debts due as aforesaid, for work done and 
materials fumished, afler deducting therefrom any prior liens 
upon the same, then such debts shall he averaged, and the 
creditors aforesaid shall be paid in proportion to their respec- 
tive demands. 

Sect. 23. In every case in which any claim shall be filed 
against any building as aforesaid, and no scire facias shall 
have issued thereon, it shaU be lawful for the owner of such 
building, or any person interested therein, to apply by peti- 
tion to the court in which such claim shall be filed, setting 
forth the facts, whereupon, such court may grant a rule upon 
the party claimant» and others interested, to appear in court 
at a time to be fixed for such purpose, and on the return of 
such rule may proceed in like manner as if a scire facias had 
been issued by such claimant, and had been duly served and 
retumed. 

Sbot. 24. The lien of every such debt, for which a claim 
shall have been filed as aforesaid, shall expire at the end of 
five years firom the day on which such claim shall have been 
filed, unless the same shall be revived by scirefacias, in the 
manner provided by law in the case of judgments» in which 
case, such lien shall continue in like manner, for another 
period of five years, and so from one such period to another, 
unless such lien be satisfied, or the same be extinguished by 
a sheriff's sale, or otherwise, according to law. 

Sect. 25. In every case in which the amount of any 
claim as aforesaid shall be paid or otherwise satisfied, it shall 
be the duty of the claimant, or his legal representative, at 

L* 
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the request of the owner of the building, or of any other per- 
son interested therein, and on payment of the costs, to enter 
satisfaction on the record of such claim in the office of the 
prothonotary of the court in which such claim shall have 
been entered, which shall for ever thereafter discharge and 
release the same. 

Sect. 26. If any person who shall have received satisfac- 
tion as aforesaid, shall neglect or refuse to enter satisfaction 
of such claim, as aforesaid, within sixty days after request, 
and payment of the costs of suit, as aforesaid, he shall forfeit 
and pay to the party aggrieved any sum not exceeding one 
half of the amount of such claim, to be recovered as debts of 
a like amount are recoverable. 

Sbct. 27. Providedf That nothing in this act contalned 
shall be construed to impair, or otherwise afiect the right of 
any person to whom any debt may be due for work done, or 
materials furnished, to maintain any personal action against 
the owner of the building, or any other person liable there- 
for, to recover the amount of such debt : Provided further, 
That nothing in this act contained shall be construed to 
affect the relative jurisdiction of the court of common pleas, 
and the district court of the city and county of Philadelphia, 
which shall remain as heretofore. 

Sbct. 28. The several provisions of this act are hereby 
declared to be extended to the county of Lehigh. 

Sxct. 29. The lien hereinbefore given is hereby declared 
to extend to plumbers, and to persons furnishing curbstone 
for the pavement of any building as aforesaid, within the 
city and county of Philadelphia. 

Sbct. 30. This act shsdl take effect from and afber the 
first day of September next, and so much of any law as is 
altered by tiiis act is hereby repealed from that period. 
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Act of 4tli April 1837, Pamph. L. 298. 

An act further to incorporate the district of the Northem 
Liberties, in the county of PhUadelphiat and for other 
•purposes. 

Segt. 11. That sach proviBions of the several acts of 
assembly of this commonwealth which have been altered or 
supplied by the foUowing acts, viz., *<'An act relating to the 
commencement of actions ;" << An act relating to reference 
and arbitration ;" " An act relating to assignees for the 
benefit of creditors and other trustees ;" *< An act relating to 
the attachment of vessels ;" " An act relative to the organi- 
zation of courts of justice ;" " An act relative to bonds, with 
penalties and official bonds ;** " An act relating to counties 
and townships, and county and township officers ;" ** An act 
relating to county rates and levies, and township rates and 
levies ;" " An act relative to the jurisdiction and powers of 
the courts ;*' " An act relating to domestic attachments ;" 
** An act relating to executions ;" ** An act relating to insol- 
vent debtors ;" " An act relating to lunatics and habitual 
drunkards ;" " An act relating to the lien ofmechanics and 
others upon huildings;'* " An act relating to orphan's 
courts ;" ** An act relating to the support and employment of 
the poor;" **An act relating to registers and register's 
courts ;" ** An act relating to roads, highways and bridges," 
be and continue in force so far as may be necessary to carry 
into full effect any proceedings not consummated at the times 
when the several acts hereinbefore enumerated came into 
opetation ; and all proceedings since the passing of the said 
specially enumerated acts which have taken place in con- 
formity with prior existing laws shall be deemed and taken 
to be good and valid to all intents and purposes. 
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Act of 16th April 1838, Pamph. L. 626. 

An act granting certain powers to the autkorities of the 
cities ofLancaster and PhUadelphia, and for other pur- 
posee, 

SsoT. 19. That from the pniaage heieof tbe act entitled 
*' An act securing to mechanics and others payment for their 
labour and materials in* erecting any house or other building 
within the city of Philadelphia," passed the seventeenth day 
of March one thousand eight hundred and siz, with its sup- 
plement, passed the twentieth(l) day of March one thousand 
eight hundred and eight, shall be, and the eame is hereby de- 
clared to be, in full force and operation in the county of 
Bradford, and mechanics and othera in said county Bhall have 
like remedy under said acts as though they were herein 
enacted at full length. 

Sbot. 34. That the several provisions of the act of six- 
teenth of June one thousand eight hundred and thirty-siz 
entitled *' An act relating to the lien of mechanics and others 
upon buildings" are eztended to wharf-builders, and all con- 
cemed in the making or constructing of the same. 

(1) This ■boald be the twenlb^tiightk day of March. 
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Action, Personal, 1. Agatnst whom it lies, 61, 62, 63. 

2. £Sectofit,64. 
Action on the case should have been special, 59, 63. 
Acts of Assembly , 

Of28thMayl715,45,46. 
Of Ist ADril 1803, 13, 14, 18, 26, 37, 43, 59. 
Of 17th March 1806, 14, 19, 21, 22, 23, 26, 28, 30, 31, 32, 33, 
34, 35, 36, 37, 38, 40, 41, 43, 44, 45, 46, 53, 57, 60, 64, 67, 
73 74. 
Of 28th March 1808, 14, 27, 28, 33, 36, 38, 40, 43, 60,61,62, 

63, 64, 65, 66, 67, 68, 70, 71. 
Of22dMarchl817,35. 
Of 24th March 1818, 33, 35. 
Of7thMarchl821,35. 
OfllthAprill825,35. 
Ofl0thAprill826,35. 
Ofl6thAprU1827,35. 
Of 4th February 1830, 36. 
Of 28th January 1831, 33. 
Of30thMarchl831,35. 

Of 30th March 1831, 15, 22, 26, 27, 41, 42, 43, 65, 66. 
Of7thMayl832,35. 
OfllthAprill835,35. 
Ofl3th Aprill835,35. 
Of 3d February 1834, 51. 
OflstAprill836,35. 
Of 16th June 1836, 15, 22, 26, 27, 28, 34, 35, 36, 38, 42, 43, 

44, 58, 65, 66, 67, 68, 72, 73. 
Of 16th April 1838, 34, 36, 67. 
AUeghany county, 35. 
Alteration, 1. Ofbuilding (see Building, 1). 

2. Ofownership,23,24,25. 
Apportionment of claim, 40, 42. 

Appropriation, 1. Where not allowed aj?ainst a purchaser, 30, 51. 
2. Where presumed in niyonr oi lien creditor, 51. 
Armstrong county, 35. 
Assoclation,52. 

Assumpsit, 1. Must be brought against the original debtor,62. 
2. Evidence in,7i. 
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Beaver county, 35. 
Bedford coiinty, 35. 
Berks countj) 35. 
Blacksmiths, 32. 
Bradford county, 36. 

Not embraced bj act of 1836, 67. 
Bricklayers, 32. 
Bucks county, 35. 
Building, 1. Alteration of, 24,25, 26. 

2. Commencement of, 25. 

3. Repairs of, 26. 
Cambria county, 35. 
Carpenters, 32. 

Cellar, 26. 
Centre county, 35. 
Chester county, 35. 
Claim, 1. Object of filing, 37. 

2. Where to be filed, 37. 

3. Whentobefiled,37. 

4. Efiect of filing, 37. 45, 63. 

5. What it must set forth, 38. 

6. Manner of filing, 38. 

7. When joint claim is inadmissible, 39, 40, 41. 

8. When joint claim is admissible^ 40. 

9. Efiect of not filing, 43. 
Clearfield county, 35. 
Columbia county, 35. 
Crawford countj, 35. 

Creditor, a^emg to be paid in lumber, 29. 

Cumberland county, 35. 

Curbstone, 33, 34. 

Dauphin county, 35. 

Delaware county, 35. 

Designation, 1. Where requisite, 40, 43. 

2. Who have the privilege of, 42. 

3. Efiect of the want of, 43. 
Diggers, 34. 

Easton, borough of, 36. 

Erie county, 3S. 

Evidence, 1. In a scirefaciaSf 70. 

2. In assumpsit (see Asflumpsit, 2). 
Execution, mode of enforcing^ 73. 
Filing (see Claim). 
Franklin county, 35. 
Glaziers, 32. 
Huntingdon eounty, 35. 
Indiana county, 35. 
Ironmongers, 32. 
Joumeymen have no lien, 33. 
Judgment obtained by Material Man, 

1. Efiect of, 48, 49. 

2. Former, where evidence, 70. 
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Jnniata countv, 35. 

Kensington, District of, 51. 

Lancaster county, 35. 

Lawrenceville, 36. 

Lebanon county, 36. 

Lehigh county, 36. 

Lien of Mechanics and Material Men, 

1. When it exists, 13, 14, 16, 17, 18, 59. 

2. First act of assembly creating it, 13, 59. 

3. Extended hj act of 1806, 14. 

4. How made indefinite, 14, 15, 27, 45. 

5. Time it existed without act of the party, 14, 15, 27. 

6. Time extended by act of the party , 15, 27, 28. 

7. How affected by time of furnishing materials, 17. 

8. How affected by place of fumishing materials, 17. 

9. Not created by repairing a house, 17, 18. 

10. Must correspond with claim filed, 20. 

11. Will bind remainder men and reversioner8,21. 

12. What is embraced by it, 19, 20, 21, 22,23. 

13. Time it commences, 23. 

14. Whatdeterminesit, 28,29,45. 

15. Who are entitled to it, 33. 

16. Where postponed to a judgment, 50. 

17. Where preferred to a judffment, 49, 50. 

18. Not extmguished by a judgment, 48. 

19. Nor by abond, 49. • 

20. Nor by acceptance of a note, 49. 

21. Where postponed to lien of a vendor, 51. 

22. Where postponed to an assessment, 51. 

23. Where postponed to a rent charge, 57. 

24. Where preferred to a rent charge, 57. 
Lime merchants, 32. 

Lot, embraced by lien on building erected on it, 20, 22. 

LUmber merchants, 32. 

Luzerne county, 35. 

Lycominffcounty, 35. 

Masons, 32. 

Materials must be expressly furnished for a building, 16. 

Matenal men, 32, 33, 52. 

Mercer county, 35. 

Mifflin county, 35. 

Millstones, 21. 

Montgomery county, 35. 

Mortgage, 1. Lien of, 25. 

2. Took effect from date, 45. 

3. Where postponed to lien of mechanics and material 
men, 46, 47. 

4. Where preferred to lien of mechanics and material 
men, 53, 55, 56. 

5. On a lot, embraces subsequent erections, 53, 54. 

6. Sale under, efiect of (see Sale, 6). 
Northampton coanty, 36. 
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Nortfaern Liberties, 13. 

Northiimberland county, 35. 

Painters, 32. 

Paper hangers > j^^ ^^ ^^^^ ^^^, ^^ ^f 1806, 34. 

Paper Btainers 5 

Perry county , 35. 

Philadelphia, 13, 33. 

Philadelphia county, 33, 35. 

Pittsburgh, 36. 

Plasterers, 32. 

Plea, 1. Of payment, effect of, 67. 

2. Of tormer judgment, effect of, 67, 68. 
Plumbers, 33, 34. 
Purchaser at sale, 47. 
Repairs (see Building, 3). 
Sale, 1. Within two years, 29, 45. 

2. Under mechanic's lien, effect of, 30, 47, 48. 

3. Under a judgment, effect of, 31, 32. 

4. Proceeds of, how divided, 31. 

5. Application of proceeds arisinff from, 40, 73, 75. 

6. Under a mortgage, effect of, 56. 

7. Under a mortgage, when set aside, 57. 
Sawmill, 21. 

Scenes,21. 

Schuylkill county, 35. . . ,. 

Scire Facias, 1. Wl«en requisite to eztend mechamc s hens, 15, 

27,28. 

2. Who are to be joined in it, 38, 60, 64, 65, 66. 

3. Where may be maintained, 42. 

4. JLessee may be made p&rty to it, 64. 

5. Omission of party plaintin to it, 65, 68. 

6. When to be issued, 66. 
Set off, 69. 

Somerset county, 35. 
Southwark, 13. 
Steam engine, 21. 
Stonecutters, 32. 
Stone work, 19. 
Suggestion, 68, 69. 
Snsquehannah county, 35. 
Tenant for life, 21. 
Theatre, 21. 
Tioga county, 35. 
Union county, 35. 
Venango county, 35. 
Warren county, 35. 
Washington county, 35. 
Wharfbuilders,34. 
York county, 35. 

THE END. 
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